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[AS PASSED BY THE SENATE]
A
BILL

further to amend the Pakistan Penal Code, 1860, the Code of Criminal Procedure,
1898 and the Qanun-e-Shahadat Order, 1984

Whereas it is expedient further to-amend the Pakistan Penal Code, 1860
(XLV of 1860), the Code of Criminal Procedure, 1898 (V of 1898) and the
Qanun-e-Shahadat Order, 1984 (X of 1984) for the purposes hereinafter appearing;

~ It is hereby enacted as follows:-

: Short title and commencement. - (1) This Act may be called the
Anti-Rape Laws (Criminal Laws Amendment) Act, 2015.

(2) It shall come into force at once.

2. Insertion of new section, Act XLV of 1860. - In the Pakistan Penal
Code, 1860 (XLV of 1860), hereinafter referred to as the Code, after section 218,
the following new section shall be inserted, namely:-

“218A. Defective investigation. - Whoever being a public servant,
entrusted ‘with the investigation of a case, registered under
section 376 of the Code, fails to carry out the investigation properly or
diligently or fails to pursue the case in any court of law properly and in
breach of his duties, shall be punished with imprisonment of either
description for a term which may extend to three years, or with fine,
or with both.”.

3. Insertion of new section, Act XLV of 1860.- In the Code, after
section 228, the following new section shall be inserted, namely:-

“228A. Disclosure of identity of the victim of Rape. - (1)
Whoever prints or publishes the name or any matter which may make
known the identity of any person against whom an offence under
section 376 is alleged or found to have been committed (hereafter in
this section referred to as the victim) shall be punished with
imprisonment of either description for a term which may extend to
three years and shall also be liable to fine.
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(2; Nothmg in-sub-section. (1) extends to any printing or
pubitcation of the name or any matter which may make known the
o ldentlty of the vigtim if such printing or publication is,-

i ay by or under the order in writing of the officer-in- charge
A ';__of the pohce statiory or the police officer making the
| ve;tlgatlon into such offence acting in good faith for the
i purposes of such investigation; or

by by, or with the authorisation in writing of, the victim; or

(ci-  where the victim is dead or minor or of unsaund mind,
Tl by, or with the authorisation in writing of, the next-of-kin
of “the victim:

provided that no such authorisation shall be given

by the riext-of-kin to anybody other than the chairman or

the  secretary, by whatever name cailed of any
recoghised welfare institution or organisation.

"_"_'.-.'-_-,-.Explanatmn - For the purposes of this sub-section, "recognised
o welfare mstztutxon or orgamsation means a social welfare institution or
-'-__fiorgamsatton recogmsed in this behalf by the Federal or Provincial
. -'G_Dvernment

- ' ""’"  Whoeever prints ar publishes any matter in relation to any

R -'.-'_'_'_._proreedmg before a court with respect to an offence referred to in

7 sub-gection: (1) without the previous permission of such court shall be

'_i"_pumshed with imprisonment of either descrlption for a termn which may
""'-'._3;'_-'_extenci to two years and shall also be hable to fine.

.'-'_-._'_..':_Expiaﬂatiﬂn _ The printing or publication of the judgment of any
Htgh Court or the Supreme Court does not amount to an offence within
-'_'_.'__:the meamng uf thls section.”
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a4, Amendment of section 376, Act XLV of '1"8.6'0' - In the Code,
Chapter XVI-A, in sectipn 376 after sub-section (2) the fol[owmg new sub sectron
and Explanations shall be added namely:- : L

*(3) Whoever,-

(a)

(b)

(c)

(d)

(e)
(f)

being a police officer commits rape- AR

(i) within the limits of the poilce statlon to whu:h he is
appointed; or o DR T '
(i) in the premises of any --s'tat'i-'c_j-n.i_'-ht;;-ué'e_'_-'-W}:i-ét-hgf :'_:_c_a.-r- ot
situated in the police sta-’tion-tcs- wmc'h'-rhé'-iis .'-ap;'m-i'nitezd:-:' or

(iit) on a woman in his custody or m the custody of a pohce.
officer subordipate to him; or '

bemg a public servant, takes advantage of hiS oﬁ"mtal pos;tton'
and commi{s rape on a woman in his custady as such puhhc.
servant or in the custody of a public _sewant submdm_ate_to_ h|m

being on the management or on the Sté'ff"'df":a"jéi'l ) 'r'e'-m'a'rld '

home or gther place of custody estabiished by af under any Iaw--
for the time being in force or. of Yy womens or ch:ldrens
institution takes advantage of his offzc;a] pas;txon and commlts
rape on any inmate of such 3ail remand hame, place or
institution; or o '

being on the management or on the: staff of a hosprtal takes _
advantage of his official position and commlts rape on a woman'
in that hospital; or

commits rape on a woman knowing her to be pregnant or o

‘commits rape on a woman when she is under ughtcen years of

age;

shall be pu‘:nished with death or im-prisonm_en’t fqlr.._.l.-ife -_a-ﬁd Shailalse be:
liable to fine. : S S
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-Exp!anation §.- "women's or children's institution” means an
'"-'-_'__"-:msf‘tuhen whether called an orphanage or a home for neglected
"._'_:ﬁwomen or{ chlidren or a widows' home or by any other name, which is
.;-j-_estabhshed and. malntained far the reception and care of women. or
_-chddren

_'_--}_'Explanation II. "hospztal" means the precincts of the hospital and

_""ﬁ-‘_.mcludes rhe precmcfs of any institution for the reception and

"'-":_-'.treatment of persons during convalescence or of persons requiring
medlcal atrention ar rehabllztatlon

_ Insertmn ef new sectmn, Act V of 1898.- In the Code of Criminal
Proccdure! 1898 (V af 1898) heremafter referred to as the said Code after
Sectlon 5 the foilowmg new spctron shall be inserted, nameh, -

_"_'-'_-:'_."“53.& Exammatmn of person accused of rape by medical
_-'.practltmner-_- (1) When a person is arrested on a charge of ’
"-"-."CDmmittmg an ‘offence of rape or an attempt to commit rape and there

'-'-'-:"-'-'-".:":.pe'rsan v\uN afForci ‘eviderice as to the commission of such offence, it
| -fbe lawfu| for a registered medical practitioner empioyed in a
SR :spltai Tun; by the Government to make such an examination of the

. - "_-':_'_arrested person and to use such force as is reasonably necessary for

T _'_-____-_.'_f_-_';:that purpﬂse

| {2) The registered medical practitioner conducting such
. -'-'_'_-:'-ex;a-'rn.ihat;{iqn _. shall, without delay, examine such person and prepare a
- reportof _h'_is'_:je:'x_a_-m__in_agign.giving the following particulars, namely:-

R (a) the name and address of the accused and of the person
" by whom he was brought;

marks of injury, if any, on the person of the accused;

[



{d) the description of material taken from the persc:\n of the
accused for DNA profiling; and’ o '

{e) other materi al pa rtit':u lars | |n reasonabt edeta;] . ﬁ_' E

(3) * The report shall state precxse]y the reasons for each- '
conclusion arrived at. : : S

{(4) The exact time of commencement and completlon of the;'
examination shali also be noted in the report. o

{53} ' The registered medical practltmner shail thhout delay,-
forward the report to the lnvestlgatmg ofﬂcer, who shall forwarci lt to-
the Magistrate through Public Presecutor referred to m sectlan 173 as-_-
part of the report referred to in that section.”. o '

6. Insertion of new section, Act V of 1898- In the sard Code aﬁ:er
saction 164, the following new section shall be mserted nameiy - _2 L -

“164A. Medical examination of the vrcttm af rape."'-‘_'_ﬁ'-'(l) Where,:'_'
during the stage when an offence of- comml‘ctmg rape:'ar' attempt tor
commit rape is under investigation, the person of t_ __'_"woman w1th .
whom rape is alleged or attempted ta have bean comm[tted or'
attempted, shall be exammed by a rnechcal expert such exammatton

shall be conducted by & reglstered medlcai pract:tl.__ n'er employed na.
hospital run by the Government within- twenty four hours fmm the-_. :

time of receiving the. information- relatmg to the commlssmn of such

(2) The registered medical praCtitIOﬂE{'* to whom suth waman |5'_-
sent shail, without delay, examine her and prepare a report of hIS
examination giving the following partlculars, namely - R

(a) the name and address of the woman and of the person by"
whom she was brought; S o
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= (b) the age of the woman;
e fc; ~ . the description of material taken from the person of the
U woman for DNA profifing;
(d} o m-;-rk_s_.of-in_ju-ry, if any, on the person of the woman;
__ .-'(_'e'-‘). general mental condition of the woman; and
(f) other material particulars in reasonable detail.
'-(3) .Thl‘ report shall state precisely the reasans for sach

' 'u:mclusmn arrwed at.

Ui (4 The report Shail specifically record that the consent of the
' _-'_w@man or of fhf: person competent to give such consent on her behalf
'_'-to bLlCh exam natmn hdd been obtained.

o (5)' - The exact time of commencement and completton of the
"'-'-_-"exammatlon shaII a[so be noted in the report. '

(_6.} The regi-s-tered medical practitioner shall, without delay

o "_'_.fo'r'w"a‘rd the report: to the investigation officer who shall forward it to

o -the. Magastrate through Public Prusecutor referred to in section 173 as
R _"-_'.part of the report referred to in that section.

R . (7) Nothmg in thls section shall be construed as rendering
_'-'_iawfui any exammatlon wrthout the consent of the woman or of any
' "-'_-_'_':_Eaerson competent to give such conseént on her behalf.”

o Insertmn af new sectrun, Act V of 1888.~ In the sgid Code, after
5ectton 344,_.'-rhe foliowmg new sectior shali be inserted, namely:-

_.__}“344A Conclusmn of Trial - Tne Court shall on taking cognizance
_.'::__-.'_'.f}f CdSE -under 5ect:on 376 of the Pakistan Penal Code, 1860
| ':'_."()(L\! of 186{3) deade the case within six months, failing which an

: _appl*catlon may be made. to the High Court concerned for appropriate
fdirectucms for expedltlous disposal of the case to meet the ends of
3.rjdsbce



8. Amendment of section 352, Act V of 1898. In the satd Code,-
section 352 shall be' re-numbered as sub- section - (l) therem‘ and after'-'

sub-section (1}, re- numbered as aforesaid, the followmg new sub secttons shali be'._-'
added, namely:- : ' '

(2) Notwlthstandlng anythmg contamed ln sub."sec:tlen (1),_-_-_
the trial of offence under section 376 of the' Paklstan P' al- -_'-ode, 1860 .
(XLV of 1860) shall be conducted in camera; AR

s fit, or on an
apphcatlon made by either of the parties, allow any pamcular perscnf_'
to have access to, or be or remain in, the room or buddmg used by the'-
court. _ I o R

Prowded that the presiding judge may, lf' he thr'

(3) Where any proceedings are. held under sub sectten (2), 1t_-
shall not be lawful for any person to prmt or pubhsh 'ny matter in_.'
relation to any such proceedings, except wnth the préwou permlssmn'_
of the cowt - ' .

9. Amendment of section 417, Act V of 1898— In the saxd Code,
section 417, after sub-section (4), foilowmg new sub sectlon shall be added'_'

“(3) An appeal under section 376 of the Paklstan Pena! nge, 1860'_-
(XLV of 1860) shall be heard and dectded wrchm 51>< month '

10. Amendment of Schedule II, Act V of 1898 - In the Code of Cr:mmal'_'- |
Procedure, 1898 (V of 1898), in Schedule 1I,- e

“(iy  after section 218 in column 1 and entr:es reiatmg thereto |n'
columns 2 to 8, the following shall be snserted namely ~

.+ ——— ...M...___T_. e i e o ——— ._.,...,_,_._m.._._ O .,..

1 i 2 3 E 5 RN

8
"318A |Defective  Ditto | Ditto | Ditto " pitto | Ditto B mtto
: mvestlgatmn 'q' T A
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(u) aﬁ:er ‘section 228 in column 1 and entries relating thereto in
' columns 2 to B, the following shall be inserted, namely:-

A m_ cie_ : W;ﬂ;’ént Ditto i Dltt;) ' Imprlsaﬁment Maélstrate }
L of !dentutv " oy fi of either | - of the flrst
of .. the " . description class
 vict ' } for three ,
: Lo : years and fme f

R 115 ) aFtEer the existing entries relating to section 376 in columns 2 to
.8, the following shall be added, ramely:-

B e e ._.,l. e

. 6 -7 - 8 :
| Ditto “‘-"'ﬁéééﬁ"“_ ~ or! Ditto
i xmprlscnment i

; ‘for life and

ol ul
£
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'11 Amendment nf Artlcle 21, Order X of 1984.- In the Qanun-e-Shahadat
_-_{Order 1984 (X Qf 1984}, heremafter referred to as the said Crder, in Article 21,
B ._':INIJStI atron (J;, _for the words “sl-crt.y after” the words “within reasonable time" shall
_ be substltuted L

12 Amendment of Artxcle 151, Order X of 1984. - In the said Order, in
Arttrlw 151 dause (4) shall be Of‘ﬂltt@d

B L LI



Rape is a heinous crime; an act of violence that ruins the Iwes of wc:tlms In
Pakistan, rape cases are reported and registered, however, the convxction rates of
the accused are abysmally low. According to reply to Senate Starred Quest;on
No.62, asked in the House on 11ith December 201_;,-|r1 the Iast ﬁve years for
instance, of the 103 reported rape ceses registered in the Is%amabad Cap:tal
Territory none of the culprits or accused have been. conwcted ar brought to _}USth&
This prevents the law from being a necessary cieterrent agamst thlS crlmmal
offence. This bill aims to address lacunas in the existing 1aws m order to lmprove
conviction rates, and bring the culprits within the ambit of the iaw Paklstan Penal
and Criminal Codes and other existing laws must be strengthen_ed_,l_n .arder to
achieve the following onjectives: o T

(a) that the law is implemented in letter aﬁd*spir'it';f B
(b) that the victims of this heinous crime are prowdedjustlce, and

(¢) that the criminals responsible for -i:'hi:'s:-:_bfféﬁce_- are’ duly
convicted. N _

SENATOR SYEDA SUGHRA IMAM
‘Member-in-charge






