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BALOCHISTAN PROVINCIAL ASSEMBLY SECRETARIAT
The Balochistan Child Welfare & Protection Bill 201.lBill No. ItJ of 201{'

BIll

to provide for the protection of children from 'violence, harm, injury, abuse, neglect or

negligent treatment, maltreatment and exploitation in Balochistan.

Preamble.- vVHEREAS it is expedient to provide for the protection of children

from all forms of physical or mental violence, harm, injury or abuse, neglect or

negligent treatment, maltreatment or exploitation, including sexual abuse, while in

the care of parentis), legal guardian(s) or any other person who has the care of the

child or where the child has no person providing care;

AND WHEREAS it is expedient to provide for care, maintenance, welfare,

training, education, reintegration and rehabilitation to such children to the

maximum extent possible to ensure their survival and development;

AND WHEREAS it is expedient to support the family to provide care and

protection to their children, and further to provide a family-like environment,

through guardianship, fostering, special guardianship or small family type homes

for children without parental care;

AND WHEREAS it is expedient to ensure that no child shall be deprived of

~ his or her liberty unlawfully or arbitrarily, and that any institutionalisation of a child

shall be in conformity with the law and shall be used only as a measure of last resort

and for the shortest appropriate period of time;

AND WHEREAS it is expedient to establish a Bureau for the protection,

welfare, alternative family care, social reintegration and reunification of children;

AND WHEREAS it is expedient to establish Child Protection Units iJ1 each

district to provide support to families and to take action to ensure that children at

risk arc protected;



It is hereby enacted as follows:-

J. Short title, extent and commencement.- (1) This Act may be called the

Balochi~tan Child Welfare and Protection Act, 201!:

(2) It shall extend to whole of the Province of Balochistan except the tribal

areas.

(3) It shall come into force at once.

2. Definitions.- (1) In this Act, unless the context otherwise requires,

(a) "abuse" a general term used to describe a child who is at risk and falls within

Section 8;

(b) "assessment" means the process of analysing the child's situation and

circumstances, and determining what is in the best interests of the child under

Section 21 and 22;

(c) "Bureau" means Child Welfare and Protection Bureau established under

Section 9 of this Act;

(d) "child" means a person who has not yet attained the age of eighteen years;

(e) "child pornography" means any visual depiction, including any photograph,

film, video, picture, or computer or computer-generated image or picture,

whether made or produced by electronic, mechanical, or other means, gf

sexually explicit conduct, where-

(i). the production of such visual depiction involves the use of a minor

engaging in sexually explicit conduct;

(ii). such visual depiction is a digital image, computer image, or computer-

generated image that is, or is indistinguishable from, that of a mL110r

engaging in sexually explicit conduct; or

(iii). such visual depiction has been created, adapted, or modified to appear

that an identifiable minor is engaging in sexually explicit conduct;

(f) "Child Protection Officer" means a Child Protection Officer appointed under

Section 12(4);

(g) "child protection plan" a document containing details of the services which are

to be offered to the child, based on a comprehensive assessment of the child

and family under Section 23;

(h) "Children's Advocate" a member of the staff of the Children's Advocacy Service

who is appointed to represent the child under Section 14(4);

..
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(i) "Children's Advocacy Service" means the body established under Section 14 of

this Act to represent the best interests of the child in cases where the pian is

for the removal of a child at risk from the parental care;

(j) "Children's home" means an institution established and certified under Section

48 as a children's horne;

(k) "Court" means the guardian courts established under the Guardians and

Wards Act, 1890 (Act VIII of 1890);

(l) II Comprehensive assessment" a full assessment of the child's background,

history, present circumstances and needs undertaken by the Child Protection

Unit under Section 22;

(m) "extended family member" means any relative of a child;

(n) "forced marriage" a marriage performed under duress. and without the full,

free and informed consent of both parties or for any illegal consideration;

(0) 'foster parent" a person, other than a person belonging to the extended family,

who under a fostering agreement with the Child Protection Unit is

responsible for the day to day care of the child in his or her family;
(p) "Government" means the Government of the Balochistan,

(q) "guardian" means a person who has parental responsibility for a child under a

guardianship order under this Act which may include a guardian appointed

'under the Guardians and Wards Act; 1890 (Act VIII of 1.890);

(r) "harm;' means any detrimental effect of a significant nature on the child's

physical, psychological or emotional wellbeing:

(i). It is immaterial how the harm is caused.

(ii). Harm can be caused by physical, psychological or emotional abuse or

neglect; or sexual abuse or exploitation;

(8) "initial assessment" means a preliminary examination of the child's needs and

circumstances and the extent-to which services are required to safeguard and

promote the child's welfare and best interests under Section 21;

(tJ "place oj safei'}/ means any place or institution (not being a police station or

jail), the person in charge of which is willing temporarily to receive and take

care of a child and which, in the opinion of the Child Protection Urut. may be

a place of safety for the child;

(u) "prescribei!" DlE'Jn:> prescribed b); rules made under this Act;

special



guardian of a child as a result of a court order 01' who has a child placed with

him or her with a view to becoming a special gliardian.
. .

(w) "superoision'' in relation to a child placed under care or supervision of. , . .

any parent, guardian, extended family member or other suitable person or fit

institution under this Act, means the supervision of that child by a Child

Protection Officer for the purpose of ensuring that the child is properly

looked after and'that the condit'iorisimp~~ed by th~Unlt ~re complied with ..
, ..- ,; . -, " .."... .. \

(x) "Sex~al exploitation" in relation to a dlild rneans-"-'

(i). the procurement of CI child to perform sexual activities for financial or

other reward, including acts of prostitution or pornography,

irrespective of whether that reward is claimed by, payable to or shared

with the procurer, the chiJd, the parent or carer of the child, or any

other person; or

(ii). trafficking in a child for use in sexual activities, including prostitution

or pornography;

(y) "Trafficking in children" in relation to a child means-

(i).' the recruitment, sale, supply, transportation, transfer, harbouring or

receipt of children, within or across the borders or from OTIe 'Place to

another within Pakistan by any means, including the use of threat,

force or other forms .of coercion, abduction, fraud. -deception, abuse of

pOYveror the giving or receiving. of payments. or-benefits to achieve the.

consent 'of a person having control of a.child: or due to a position of

vulnerability, for the purpose of exploitation; .and

(ii). includes the adoption of a child facilitated or secured through illegal
means;

(z) "Unit" a Child Protection Unit established under Section 12;
(aa) "Violence" includes physical, emotionaLsociu-cuJhi.al and gender

based violence.

(2) All other words and expressions used but not defined in this Act shall have

the same meaning <IS assigned to them in respective laws.

------..:
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CHAPTER!

PRELIMINARY

3. Jurisdiction.·· (:) This Act shall apply to;

(i). AU children within the territorial limits of Balochistan, whether Of not

citizens .~IfPakistan: and

(ii). Any clriid at risk who is physically present withinthe area where this

Act ap?h.:::: -,

4. General Principles> 0) Every child has ~.he inle cent rigl'i.t to lii,:,. All

bodies, agencies and organisations working w ilh children shall ensu re: to the

maximum possible extent the survival and development cf the child and shall

safeguard anri promote the best interests of the child.

(2) For the fvIl and harmonious development of his .personality, t11€ child

should peferc;bly grow up-in •.1 family environment.

(3) .All 'i('~iQ!l:~'..3.1::~nin relation ro (\ ch ild under-this. A ci,. or under any Rules

P{ Regl.1lat·i',)I"S'f(l.ide under this A •.:l, whether by the C();Jrl:;, or the Bureau. or

p!j\'ate.:;,::)\.'i~1, w~:~f':ll·einstiruticn and NGC\; 0;- ,.In.:,' t;~h~r body, ::;h<:U b::

subject to -HH: ",·,/crriding pI in(~i?l~· i·hrlt che !Je~jt interes!s nf lht~ child :."hC:tU he

include: . ~.'

. , (a) the child.s right to be protected from ;.-~buse,·rreg.il::d 2~nj .harrn O~ threat

. of h-Cl.!.·l(~; ..

{c) the w~,;(;j:-(;.well beir~g; and ·~~aft:'~:;~oft-he ..hild;.
.,. !' .,' I, I··· l . 1 ' I ' 1'- I I~(.) ..rc C(~~;,) 1~:.p,).YS\C.'31 c'!'l.C (! f;.1 \"")':IL'Il] , needs c:>~.:':;''':'J .. :-,}(. c\'e.l('pmf:r: t;

,'Co'. t·'"" ,,:,;~\ ": ;~'-"'-.l·l\'':·:-~~)F~,-,-,·,:·,i,-":·,,,:,,·l, <j.:- the '-'1'('['·":· >,' "'-"·!·'·"')ilr·r·<·'·,t· {",l· ',!'t·'•.....' ."t., .•.. ". ' •.• I'~ •." • .....,. •••• ~.•••••••. )..J.\..(,J ..•.•••• ," .• t ..;....~. __ .~_1.1., _!-., . .! .••.• l . t·· •.....4 Jo'-._ ,.

-;1'· •.•. -, \- .... .nbrinv: r.oL . '\.- . '.' '. ~ f (": •.•. L'



(i) the effect on the child of a delay in making a decision;

(5) In applying this Act, or any Rules or Regulations made under this Act, the

best interests of the child shall take priority over the rights and duties of the

child's parents, legal guardians or other persons legally responsible for him.

(5) In applying the provisions of this Act, and any Rules or Regulations made

under this Act, there shall be no discrimination on the basis of race, colour,

creed, gender, language, political or any other opinion, nationality, ethnic

affiliation or social origin, financial situation, degree and type of disability,

status at birth or acquired status, or the marital or other status of their

parents.

(6) Every child capable of forming his own views shall be entitled to express

those views.

(7) Any Court, administrative authority, agency, body, institution or NGO

making a decision relating to a child under this Act, or any Rules or

Regulations made under this Act, shall be under a duty to assist the child to

make his or her views known and to take those views into account in

accordance with the age and maturity of the child.

(8) All children have the right to be protected from all forms of physical and

mental violence; injury or abuse, neglect or negligent treatment, maltreatment

and all forms of exploitation.

CHAPTER II
PARENTA L RESPONSIBILITY

5. Parental Responsibility for Children.- Subject to the provisions of any other

law for the time bring in force;

(1) Where a child's father and mother were married to each other at the time

of his birth, each of them shall have equal parental responsibility with regards

to the child.

(2) More than one person may have parental responsibility for the same child

at the same time.

(3) A person who has parental responsibility for a child at a given point in

time shall not cease to have that responsibility solely because some other

person subsequently acquires parental responsibility for the child;
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(4) A Court may restrict the exercise of parental responsibility by a parent

when:

(~) the child is the subject of a child protection plan; or

(b) the subject of emergency powers exercised by the Child Protection

Unit; or

(c) the child is under special guardianship.

(5) Where more than one person has parental responsibility for a child, each

of them may act alone and without the other (or others) in meeting that

responsibility, unless the Court has restricted the right of a parent to exercise

parental responsibili ty.

(6) A person who has parental responsibility for a child may not surrender or

transfer any part of that responsibility to another but may arrange for some or

all of it to be met by one or more persons acting on his behalf.

6. Meaning of "Parental Responsibility".- (1) In this Act "parental

responsibility" means all the rights, duties, powers, responsibilities and authority

which by law a parent of a child has in relation to the child and his property.

(2) A person who-

(a) does not have parental responsibility for a particular child; but

(b) has care of the child, may (subject to the provisions of this Act) do what

is reasonable in all the circumstances of the case for the purpose of

safeguarding or promoting the best interests of the child.

l!
7. Appointment of guardians.- Subject to the provisions of any other law for

the time being force;

(1) Where an application with respect to a child is made to the Court by any

individual, the Court may by order appoint that individual to be the child's

guardian if the child has no parent with parental responsibility for him.

(2) In appropriate cases the Court may, in proceedings relating to the child,

appoint an individual as guardian of the child even though no application has

been made for it.

(3) A parent who has parental responsibility for his chile! may a ppoint another

individual to be the child's guardian in the event of his death.

(4) A guardian of a child may appoint another individual to take his place as

the chil d's gu a rd ian i.n the even t of his dea tho

171
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(5) An appoinrment under subsection (3) or ('1)shall not Dave effect unless it is
:.' .:. -.' .. :.., .

made in wri ling, is dated and signed by the person making the appointment.

(6) A person appointed as a child's guardian under this section shall have
. '. . . t· '..I.'. . - . . I _. _. , ~ , • \.. . ".I •• :' '. '.'~ ••••• '. • • • • \

parent(lLre?po~l~.tb~lity for the. ~l}.ilct,co!v.:erne.~.:-.. .'
(7) .,yv'hereJ on the deathQf any pe~son making an, appointment . under

. _. _ ,..... . _. I, . . .. . .... . . .... " .'_'. '.: . ..'

subsection ,(3) .0.1' .. (4)~. the chil.d conce.rl!:ed has a parent with parental
I • : • ~ • '. • ;-:. \ 4," c' •. ' : : :'. • ". '.' • ..': •.• , •

responsibility for him, the appointment shall take effect only when the child

no longer has a parent who has parental responsibility tor him, unless that

parent consents to the appointment.

CHAPTER HI
CHILDREN AT RISK

8. Children at Risk.- (1) A child at risk shall include->

(a) Any child-who has suffered harm, is suffering harm, !)T is at an unacceptable

risk of suffering harm as <1 result o£~

(i). physical- or mental vidence. injury or abuse;

(ii).· serious impairment of health;

(iii)'. . neglect or negligent treatment; or

(iv). maltreatment or exploitation including sexual abuse, incest or

trafficking,

while in the care of a parent(s), legal guar:dian(s) or any other person who has

the care of the child;

(b) Any child whose parent IS dead, incapacitated or absent or whose

whereabouts are unknown and no arrangements have been made for the

child's continuing and future care:

(c) Any child who is at risk of forced marriage;

(d) Any child who is an unaccompanied asylum seeker,

(e) Any child who is a victim of a!1y. armed conflict, civil commotion or natural

calamity;

..

(f) Anv child whose access to education is severelv dffecle.j·
" "

(g) Any child w ho is temporarily or ipermanentlv de.prive.:.; of his or her family
environment:



(h) Any child who is living with his mother at a place of detention: be it a special

women jailor district or central jail or any other place notified to detain

women accused of or convicted of an offence;

(i) Any child with disabilities whose special needs 'caimtjl be met by his or her

own farnilv:
/

(j) Any child who is living on the street;

(k) Any child who is found working during the age of compulsory education;

(1) Any child who is beyond the control of his parents, legal guardian or current

carer:
(rn) Any chi1d who is at risk of being in conflict with the law;

(n) Ally chi.ld who is involved or who is at risk of being involved engaged. in the

worst forms of !.:hild labour. The worst forms of child labour shall include:

the sale and traffickina of children, - forced (X compulsory labour,u /

including the forced or compulsory use or children in armed conflict:

.the us.;:> procuring or offering of a. child, for prostitution, for the

pr:yJ_u-:tior. of pornography or for pornographic performances;

the U0e, procuring m offering of ;1 child for illicit ::\divities, in particular

for the production or trafficking of drugs; or

work which.vby its nature or the circumstances 1lI which it is carried

out, is likely to harm the health, safety or morals of children, including

begging and soliciting alms, or the use or. the childto commit or assist

inthe commission.of a criminal offence; and

(0) Any child who-has a parent, guardian-or extended fd!Yliiy memberwhc is

apparently LlREii or unable. or failed to provide pn_);,)~'r care aud exercise

(.1)11 trol over ,i:he child.

(i \IV),

CHAPTER IV

CHILD P{<OTECTION_,A.DJ\A.:NISTRATiVE ]~RAJ',f[¥\jORK

9. Child WelfaH~ .md Protection Bureau> (l ) The Cover nrnent shall, by

noruica+ion in the ()Hicidl Gazette, establish a ChilJ Vi'eitart' 2'Jd Prde:cti'Jrt Bureau

(hereinafter ',~a~led th2 Bureau) for c~/~'rcisin£ the I'O\','E:l:': ane: d>;chJrovin2" the duties
I. ~ • ~ "

conf~)I't'C'(; or i:T1JX~:-~f::d::1\ relation to children llt-hicr thi~ /,ct.

:,'2)The tJuP;>C!',' <hal l be a body corpor.ite. 11Civing peJl"c:~'-'l1J succession ~rd a

con)!'!',u:) ser.lwith >,,--,.-.,], subiect fr' tl," OJ-'-""J"';ll'-IS ·-f this i~ ,I r(, r.co uire l'::\,'~,(_-l, J-'~';_ . ..,\ '- ,. ..J! __ •.~~) \~ 1 '" \ ,)~ J, ,,). .lJ..-,. \L'f . _' <..\... fAlL •.....•. _l



accordance with law and hold properties both movable and immovable and may, by

the said name, sue and be sued.

(3) The Bureau shall conduct its business 111 such a manner as· may be

prescribed:

(4) Executive authority and the management of the Bureau shall vest with .an

Advisory Board (hereinafter called the Board) which shall' consist of the following;

(a) The Minister for Social Welfare HumanRightsDepartment Balochistan

shall be the patron of the Board.

(b) At least six such other members as the Government thinks fit to

appoint. of whom not Jess than three shall he women,

(c) The Secretaries to the Government of Balochistan Horne and Tribal

.Affairs Department and the Soda} VVelfare. and Human Rights

Department shall be ex-officio members of the B" ard.

(d) The Board may co-opt non-official members, not exceeding two,

preferably from amongst the philanthropists.

(e) The members shall elect from amongst .themselves a' person as the

Chairperson of the Board.

(f) The Director General of the Bureau appointed under Section 10(1) shall

be the. ex ..officio .secretary .of the Board.

(5) A person shall only be appointed' as a Chairperson or -rnember of the

Board if he IUS at .least seven-years-experience ofworking un. the field of child

protection and social ·,'\'elfare.

(6) The Heard [;hall meet at such place and time in such a manner JS may 'be

prescribed. .' .... ~.:

(7) All decisions shall be taken with simple majority with two-third members

forming the quorum, of whom one shall be ex-officio member.

(8) The Chairperson shall exercise the powers as may be prescribed.

(9) The Board ,may delegate some or all the functions of the Bureau to a

member, a special committee or the Director General.

(10) The term of the Chairperson and: members shall be three years. Both the

Chair and the members may be re-appointed for OJ1C fu rther terrn ofthree yc-'ars. The

fact thJI. a person he.5 :1~"cna member or th\~ !1u<.:rd shall nolo FlT"':"e'llt that person fr<J~l1

b'2ing appointed Ci,.:;;.person of the 13;",ki, but. ('IIV ~;,lch ar.r.o.ntrnent 'h~ll not be
,I • ,

renewable Jrler the :-ir·,·t term of thrc- vt'C:I':).

,i0 .



10. Staffing of the Bureau.- (1) There shall be a Director General who shall also

b the chief executive of the Bureau.

(2) A person sh~ll .only be appointed as a Director Ceneral if he has at least

seven years experience .of working with children or forchjldr~n in the field of social
. -"" .~ . . :~

welfare; health: education or human rights.

(3) The Government may, for the smooth functioning of the Bureau, appoint

as many officers and officials as may be necessary in accordance with the criteria as

may be prescribed.

(4) The officers and officials appointed under subsection I)):

(a) may be assigned such duties and pO'.vers by the Beard, as it deems fit;

(b) shall, unless directed otherwise by the Board, work under the control

and supervision of the Director General;

(c) shall be subject to such disciplinary action as may be prescribed.

(4) Officers shall receive training in social work as provided for in minimum

standards set by the Government.

(5) In performing such functions as may be entrusted to them by the Board,

the best interests ofthe child shallalways be their primary consideration .

. (6) Tenure and other terms and conditions of the services of the Director

General, officers and officials of the Bureau shall be prescribed by the Government.

(7) The Director- General shall prepare an annual progress report of the

Bureau at the end of-each financial year. .. '

z
11. Powers and functions of the Bureau> Save as otherwise provided under this

Act and subject to any.other law for the time being in iorce the. Bureau shall;

(1) Supervise.vcontrol, monitor .and review the. performance and duties of

Child Protection Units,.·

(2) Maintain and update data on children at risk transmitted by Units,

(3) Maintain and update data on child abusers' and persons convi ..:ted of

offences C1gainstchildren;

(4) Establish,· develop and co-ordinate referral. systems among the

organisations workinj; with children,

.
gi)\"2rnmentid organisations, law IC:':tOi·CCI-:1P.ni. dgeIlC!l's uJ1C <,ny other relevant

bodies. whether operating inside or outside the Frovince of B.::;hcili:;cctn.irl\·o;\·ed in

cr.r lying cut the purposes of this Act.



(6) Certify alJ providers of children's services whether providing residential

or day services that fulfil recognised mir~lmum ;tanda';d~ which shall be prescribed

by the Government "for carrying out the purposes of this Act,

(7) Establish and maintain emergency preparedness and disaster management

~echanisms, including. coordinationwith Child Prol~~ti(m Units for the provision of

family-based care for separated and unaccompanied chlidren' focusing on infants,

orphans and disabled' children, as may be prescribed,

(8) Perform such other functions as may, from time to time, be prescribed.

12. Child Protection Unit.- (1) Soon after the commencement of this Act the

Government shall by notification in the official gazette, for each district or a group of

districts, establish a Child Protection Unit (hereinafter called the Unit) to provide

protection services to children and their families for the implementation of this Act.

The Unit will be the central agency in each District or group of districts that receives

reports of children suspected to be at risk; assesses the risk to and safety of children;

provides or arranges for services; takes such action as may be needed to protect

children; and ensures that children who have suffered, are suffering or who are at

risk of harm are placed with a guardian or a foster parent or an appropriate

alternative to family.care.
(2) The-Unit shall be headed by a Director and consist of such staff as shall be

necessary for its smooth functioning.

(3) A person shall. only be appointed as a Director if he has at least five years

experience of working with children or for children in the field of social welfare,

health, education or-human rights.

(4) The Government may, for the smooth functioning of the Units, appoint as

many Child Protection Officers as may be necessary in accordance with the criteria

as may be prescribed. Child Protection Officers shall be caseworkers for children

and shall have received training in social work :as provided for in minimum

standards set by the Government. In performing such functions as may be entrusted

to them by the Unit, the best interests of the child shall be their primary concern.

(5) The Government shall appoint as many supporting staff of the Unit,

including legal staff, a::' may be necessary for its smooth functioning.

(6) Tenure and other terms and conditions of services of the Director and staff

Of the Unit shall be determined by the Covernrnent.

(7) The Unil ~h.J11conduct its business in such a manner CiS ;,la~1 be prescribed.

r=:>
:/2 i~--



13. Powers and Functions of the Unit.- Save as otherwise provided under this

Act, the Unit shall, in order to fulfil its obligation CIS set out in Secuon 12(1)-

(1) Safeguard and promote the interests of children at risk within the area of

their operation:
(2) Promote the upbringing of children by their families:

(3) Receive reports of children who are at risk as defined under Section 8 of

this Act;

(4) Receive and assess complaints against persons allegedly abusing children

either directly or through any person or official;

(5) Investigate arid assess the situation of children who are at risk;

(()) Take such act-ion under this Act as is necessary to protect children who are

at risk;

(7) Develop and deliver a rang~ of appropriate services for children at fisk,

induding community based services, preventive services, rehabilitative and

reintegration services, counselling and family support services, services for children
. . . .

temporarily and permanently deprived of their families, and sf.'~v~ces for children in

conflict with the Jaw and children living with their imprisoned mothers;

(8) Deliver a festering service for children who are in !lw c~r~ of the Unit and

living a.'Nay from the; Iamily horne: .'

(9) Maintainthedeliveryof festering services anti ~oorgtmi3E: the-recruitment.

training and monitoring of foster care's;

(10) Maintain !.:le deliverv of a special gu~:rdianship SI:'TVlceand training of

special k!:uardians;
. v

• !

(11) 'Provide . an after care service to childrei ..•..~l'i3 are under special

gUdfdidl1ship or who have been under the care of the Unit; .

(12) Reduce criminal offending by children by-

(a) making available services and progr(lmrne~ for children at nsk of

offending;

(0) making available services to advise and assist parents in managing

thei: children's behaviour:

iLl,



(13) Administer children's homes established by the Government within the

area of their operation 'and coordinate with the management of certified or registered

l' GOs under this Act or any other law for the time being in force;

(14) Produce~!i.'annual-Chjldre~'s Plan; ,

(15) Compi),: v,>ithall regulations and such minimuinq~ality standards issued

by the Government or such other bod); as the' Covemmentrnay appoint, as may,
. I _ ._ .

from time to time, be applicable;

(16) Have the puwer to reach agreement with a certified or a registered NGO

under this Act or any other Act for the time being in force tor the provision of

children's services referred to in subsection (7). Such NGOs must comply with all

applicable minimum quality standards.

(17) Seek assistance of any other department or organisation necessary for the

assessment of a child;

...... . ,

-(18) Provide after-care and follow up of children who have been deprived of

their liberty as the result of a court order:

(19) Maintain and updaterecords of all its activities and transmit the same

regularly to the Bureau;, /

(20) In consultation and under direction from the Bureau, be responsible for

the implementation, -and monitoring of family-based care for separated and

unaccompanied children in emergency situations, with a focuson infants, orphans

and disabled children;' and

(21) Follow: S-Ud1 other instructions and directions of the Bureau as may be

issued to it from time, to time- for carrying out the purposes of~s Act.

14. The Children's Advocacy Service> (1) The Government shall, by notification

in the Official Cazette.: establish a Children's Advocacy Service which shall be the

central agency in each Bureau area for exercising the powers and discharging the

duties conferred or imposed in relation to children under this Act.

(2) Such a service, which shall be funded by the: Government and be

accountable-to the Bureau, shall operate in accordance with the minimum standards

set by H,p Covernrnen t.

(:1) ThE' Child A,·JvOCJc'! SE:l'\'ice shall conriurt its businc..s !li suer. Go manner ss- .

(-1) The Chile; '\I.i"oc.JC\ Service shall maintain 2 list of ad vocatc-s who possess

~p'L-i~di<;('d;'i,'Jwledgc of child rigl--.ts arid ,:hild protection iS~:L:(:5 frorn amongst the

rn,~cticill~. i;1\\'\'~.'rs fro':l ,'.Jell district., '--.



(5) The Child Advocacy Services shall run training programme for the
. .

advo·cates listed with it from each district.

(6) The Child Ad~ocacy Service shall, In :my case falling. und;er Section 15,

appoint~ legal representative for the child from the list so maintained while keeping

in mind the residence of the child.

(7) Any person appointed to represent a child shall be remunerated from the

Child Protection Fund as may be prescribed

(8) The Bureau shall ensure that children are informed of the Child Advocacy

Service and that the service shall be accessible to children.

(9) TIle Child Advocacy Service shall have the authority to enter any

residential unit for children to provide guardian services to children.

• !

15. Duties of the Child Advocacy Service.- (1) A Children's Advocate shall be

appointed v••henever:

(a) the child protection plan is for removal of a child at risk from his

parents. vchether with or without the consent of the parent,

(b) a child has been abandoned and his parents whereabouts are unknown

or the parents refuse to take the child; and

(c) Any proceedings relating to a child are taken under this Act,

.(2) Where proceedings are taken in relation to a child under this Act, the

Children's Advocateshall provide a report to the court setting out the best interests

ofthe child.

(3) The Unit and any teacher, doctor, nurse, social worker, nursery worker or

Clny other professionai working with the child shall-co-operate with the Children's

Advocate.

16. Budget _. The .Government shall make annual budgetary allocations for

establishment and functioning of the BUTf:'Jl.1, Units and the Child Advocacy Service.

17. Child Protection Fund.- (1) In addition to the annual budgetary allocations

under section ] 6, the Covernrnent .shall establish a. Child Protection Fund

(hereinafter called the Fund) for the protection of children.

(2.) The Fund :;~1~11lconsist of all moneys received :J"(;:~·i :my source by the'

Hurcz.u or Units o r Child J\c"ocaey Servicc. J:: the case may b·, tor tiw protection of

abuse, Ileg1E:ct 0)"

,. it· ~ ,., ~" .', ··1 ".,' " ; ~ t . -mu rca.rnent <[.1 •. C 'f' ".<1 ion.



(3) The Fund may be utilized for payment to advocates engaged by the Child

Advocacy Service or fines or damages on behalf of a child in accordance with the

orders of the court.

(4) Subject to the approval from the AdvisoryBoard, the Director General of

the Bureau may allocate funds to the agencies providing services under this Act.

18. Financial. Control> (1) The Secretary Government of Balochistan .Social

Welfarcand'Human Rights Department shall be the Principle Accounting Officer of

the Bureau.

(2) The Fund shall be kept, operated: spent and audited in such manner as

may be prescribed.

(3) The Bureau as well as the Units and Child Advocacy Service shall make

the annual audit report of the Fund available to general public as soon as such report

is prepared.

19. Powers of the Child Protection Officer.- (1) A Child Protection Officer shall

have the right of entry to any premises at which he has reasonable cause to believe:

(a) that a child who is the subject of a child protection notification, as defined

in Section 20 is present; or

(b) that a child at risk within the meaning of Section 8 is present.

(2) any person who refuses entry of a_Child Protection Officer _to such

premises shall commit an offence within the meaning of section 186 of Pakistan

Penal Code, 1860 (Act XLV of 1860).

(3) Where a Child Protection Officer isrefused entry to such premises, he may

seek the assistance of the police to do so.

(4) The police shall assist the Child Protection Officer to enter the premises

and may take any other such reasonable action as may be necessary to protect any

child from immediate harm, including removal of the child, and to ensure that the

Child Protection Officer is able to perform his duties in accordance with subsection

(1).

(5) The Child Protection Officer shall also .have the. power to take such

reasonable action as may be necessary to protect any child from immediate harm,

including removal of the child.

(6) The Child Protection Officer shall have the right to interview Jny child

who he reasonably believes is a child at risk arid Jll)' child in respect of whom (1 child

protection notification has been made. The Child Protection Officer shall have the



right to interview the child in the absence of his parents, legaJ guardian or any other

person who has the care 'of the child.

(7) Where it appears to a Child Protection Officer that any public body, the

police or the prosecution service are able to assist the Child Protection Officer in

safeguarding or promoting the welfare of a child at risk, the Child Protection Officer

may request the assistance of such bod): or person, specifying the assistance

required.

(8) Any public body or person receiving a request under subsection (7) shall

comply with the request except where it seriously and adversely affects the

discharge of their own functions.

20. Child Protection Notification.- (1) Any person may notify the Unit whenever

they, have reasonable cause to believe that a child is at risk within the meaning of

Section 8 which shall-be considered a "child protection notification",

(2) Teachers, .doctors, social workers, nursery staff and others entrusted with

the protection and care of children are-under a duty to make a child protection

notification to the Unit wherever they reasonably believe that.achild is at risk within

the meaning of Section 8.

(3) Neither the Unit nor any Child Protection Officer shalldisclose the identity

of any person who makes a child protection notification, unless that person give", his

consent or the Court so-orders.

(4) A child protection notification Il",ay be made either orally or in writing to a

Unit.

(5) 'NneTe a child protection notification is made in relation to a child who is

not residing in the area of the Unit,' or who during the course' of investigation and

assessment moves to the area of another Unit, the Unit to whom the referral has been

made is under a duty to ensure that the child protection notification is made to the

Unit in which the chjU now resides.

(6) vVhere the cnild cannot be found, rhe Unit may make an application for a

Seek and Find order under section 31, ,

2_·r . Initial Il1vesti~~;ilion and Assessment,,- (I) ',\'hell the Unit:

(a) receives -'l child urotecriun notificatiou in J.::corr.i"'!"l:'2with S~::,ctiO!'lLO; o:
, '.
(b) receives r~~levant information or ('1 referral From tho> FJ()li\~e; or



(c) is informed by a parent, legal guardian or any other person responsible

for the care of a 'child that they ran no longer continue to care for that

child: or

(d) ~!as~·t'a:soT~to believe that' a child living at present within the area for

which itis responsible is a 'cnild' at risk within the meaning of Section 8,

it shall carry out an initial" investigation and assessment to determine whether action

needs to be taken to safeguard the welfare of the child.

(2) The Unit shall ensure:

(a) that, in the case of subsections (])(a) to (e:), the information provided is

acknowledged within 24 hours;

(b) that where there is evidence that the child is at immediate nsk, or the

initial investigation isas a result of the use of elYtcrgency powers under

section 33; the initial investigation and assessment is completed by the

Unit within 24 hours:

(c) that, in ...111 other cases, the' initial investigation and assessment is

started by the Unit within 72 hours and completed within 10 days.

(3) No initial investigation and assessment shall be regarded as complete

unless a child protection officer has:

(a) seen the child;

(b) according.to the age and maturity.of the child; has heard the views and

wishes of the child; and

(c) produceda written report of the findings in prescribed format.

(4) During the proceedings (A an initial investigation and assessment, the

Child Protection Officer may request that the chid and his parents, legal guardian or

any other person responsible for the care of the child, attend at such premises as may

be specified by the Child Protection Officer.

(5) Following rhecompletion of the written report of the initial investigation

and assessment, theUnit shall consider the report and make i1 decision on any action

to be taken within seven days ..

(6) Where the -child is found not to be a child at risk, the Unit shall inform the

child's parents, legal guardian or other person responsible for the care of the child,

and any persml who provided information to the Unit ;n accordance with

subsecti •..ins \1) ((1) to (CI.



22. Cornprehenstve assessrnent.- (1) Where an ini+ial investigation and

assessment conducted in accordance with section 21 indicates that the child is at risk

within the meaning of section 8, the Unit shall:

(a) inform the child's parents, legal guardian or other person responsible

for the care of the child or the findings of the initial investigation and

assessment;

(b) instruct a Child Protection Officer to undertake a comprehensive

assessment of the child and his family, legal guardian, or other persons

responsible for the care of the child;

(c) inform any person who provided information to the Unit in accordance

with Section 21 of the fact that the mitial investigation and assessment

has found the child to be at risk.

(2) The comprehensive assessment shall he completed within 28 days of the

completion of the initial investigation and assessment.

(3) No comprehensive assessment shall be regarded as complete unless the

Child Protection Officer has seen the child and, according to the age and maturity of

the child. has heard the views and wishes of the child and produced a written report

of the assessment. "

(4) On completion of the comprehensive assessment. the Unit shall decide

whether the child is in need of protective services.

(5) If the child is not in need of protective services, the Unit shall inform the

child's parents, legal guardian or other person responsible, for the care of the child,

and any person who F rovided information to the Unit in accord ance with section 21.

23. . Child Protection Plan.- (1) Where the child is in need of protective services,

the Unit shall draft a child protection plan. The child protection plan shall

recommend action to be taken and services to be provided. It shall specify whether:

(a) the child's needs could be met by remaining with his parent, legal

guardian or current carer with the prOVIsIon of community based

services; or

(b) the child would be at risk as defined in section 8. if he were to remain

with hi» p(~rents, legal guarclian or current carer.

24. Corum .•.miiy Based Servic!::'s.- U) Where lIlt? cLj(,.~ profPch)r. plan concludes

that the child' < need~; canbe met through the provision of community based services

in accorci.mce w.rh ,7,t'ction 23(1), the Unit shall. in acco. dance with the child

protection phl', ~iffi:>1" such preventative, rehabi+itative and h::integra!iot", services,



counselling and family support services as recommended by the child protection

pian and as are necessary to meet the needs of the child.

(2) The Unit shall seek to reach agreement with the parent, legal guardian or

current carer of the child on the action to betaken and the community based services

that will be offered to the 'child: Such agreement shall- be recorded in writing and

signed by all of the parties, including the child if he-is of sufficient age and maturity.

The 'text shall be' read out before all of the parties, including the child, depending

upon on his age and maturity.

(3) Where a parent or carer refuses to accept the provision of community

based services, the Unit shall decide whether an application tor performance of the

child protection plan, or any other appropriate application, shall be made to the

court in accordance with the provisions of section 28.

(4) Upon such application, the Court muy make such order as it deems

necessary to ensure that the child receives access to appropriate community based

services recommended by the Unit, or such other appropriate measures or services,

having regard to the child protection pian and the best interests of the child.

25. Supervision Order. - Subject to the provisions of any other law for the time

being in force;

(1) Where the child protection plan indicates that the child's parent, legal

guardian or current 'carer is in need of assistance to safeguard the child's welfare, the

Unit mC'lY apply to the court for the issuance of a supervision order, in accordance

with the provisions of section 28;

(2) A supervision order shall only be made by the court with the consent of

the parent, legal guardian or current carer of the child and, where the child is over

the age of 10 years, with the consent of the child.

(3) A supervision order:

(a) shall be delivered as a community based service;

(b) require chat the Unit appoint a Child Protection Officer to advise, assist

and befriend the child;

(c) may require the child to comply with directions given by the Child

Protection Officer, including directions to'

(i). take part in specified activities at specified lime;

(ii). attend at a specified service;

(iii). ~lltend Zit J particular educational institution: or

0\:), <,trend at J particular health or psvchological <;l'n ice;



(d) shall specify the length of time for which the Order shall apply,

(4) The directions contained in a supervision order shall not require the child

to live away from home. In making directions, the best interests of the child shall be

the primary consideration.

(5) The Child Protection Officer appointed in accordance with subsection 3(b)

shall take such reasonable steps as are necessary to give effect 1:0 the order and shall

decide whether, and to what extent, he exercises his power to give directions and to

decide the form of directions to be given, having regard to the recommendations of

the child protection plan.

(6) For the avoidance of doubt, parental rights shall continue to be exercised

by the parents during any period for which a supervision order is in force.

26. Removal and Placement of the Child.- (1) Where the child protection plan

specifies, in accordance with section 23(1)(b) that the child would be at risk if he

were to remain with his parents, legal guardian or current carer, or the parents are

deceased.Ymknown or. without capacity and no arrangements have been made for

the care of the child, 01' the parents refuse to care for the child [or a period of four

months. the Unit shall, in formulating its child protection plan, .have regard to the

following principles:

(a) where achild cannot remain living with his parents, priority should be

given to placement with the extendedfamily: ...

(b) A placement should be family based rather than institutional;

(c) Siblings shall not be separated except in exceptional circumstances and
\ . -' ..

where i\ js in the bestinterests of the child; ,

(d) Due regard shall be paid' to the desirability of continuity ill a child's

: upbringing, and to the child's ethnic, religious, cultural and linguistic

backcro- ind: .0" .. .AJ. f

(e) Children. shall be . gj·;en c.lear explanarionscu~d information about

decision» relating to their upbringing depending. on their i1g~~and

maturity;

(f) that children need a permanent family horne or fit person; and

(g) That dt'ln.)' in reaching a decision Oil .rhe child's future should be

avoicled ?s il is likely tc.."l prejudice the welfa re of Ih.~ child,

(2) Where the \l.ild protection FI;!!! is for removal ()f the child fr'~lI; his

p::hcnt~~.the Unit <;1-:.'11:iu.med iatelv refellli(~ caseto the Child :\.d\'OGlC)' Service Ior a

Childrer.'s Advoca« io !.•c appointed

i21 !'---_.'



27. Removal with parental consent.- (1) Where the child protection plan is for

removal of the child from his parent, Child Protection Unit shalf:'

'(a) seek to obtain the consent of the parents, legal guardian or Current

carer to the removal of the child;

(b) Seek the consent of the Children's Advocate.

(2) Wheresuch consent is not given, the Unit shall make an application to the

court for a Placement Order

(3) Where consent is given in accordance with subsection (1) (a) and (b) above,

the Unit shall take into account the views of the parents, legal guardian or current

carer of the child while deciding where to place the child.

(4) The Unit shall decide upon the placement of the child strictly in

accordance with the folJowing order of priority:

(a) iI1 the extended family;

(b) with a guardian, foster parent or Special Guardianship; or

(c) as a matter of last resort, ill an officiaU y ::~rtified or recognised

institution providing care for children.

(5) Before removing the child, the Unit shall seek the consent of the Children's

Advocate.

(6) Before placing .a child with a member of the ext'?.:vJed family, d foster

parent. a guardian Or a Special Guardian, the Unit shall undertake an assessment of
the person or -persori.3 in. accordance with the, prescribed criteria determine their

ability to meet the needs of the child.

(7) In deciding uporrfhe placement of the child, the Unit shall take into

account the best interests of the child, the principles in subsection (1), ami the views

of the child, in accordance with his age and maturity.

28. Placement without Parental Consent.- (1) Where a parent, legaJ guctrdian or

current carer refuses to accept the removal of the child in accordance with the care

plan, the Unit shall decide whether to make an application to the cou rt for a

Placement Order; in ~ccurdance with the provisions of section ,,30:

(.1) that the chJcL shell be pliccd '.\'dh r~ !UJYv,~(; indivirl ual or dl (1 ui"fj,,:ially

:e':'Jgn!·;,,·(l ins! i tution for chId ren,

(1--;1 {·hrlr 'lb·)! '''l't ~ll;:>"-' "/.'I·,,,-·t,·l -'!-'<':;'(-'1-,ei~'·JI'1·1\. \A/I'l!'1 ~l.,. r-J"n-·Y,l.:. 11[1 the chi.d
•••• ~ - •••.• J • ~, • t .~. !-.I ., <"'l\ •....•.J!"'". :'). _¥ l..' ,,, • ~ I I\,.. (14", '" • 1,,- '-., •

. ---,112 '



(c) that the Unit shall be permitted to limit the parents" exercise of parental

responsibility to the extent that it is necessary to protect the child,

(2) No application shall be made to place the child a~vVaytrom the birth family

in accordance with.thissection unless the Unit is satisfied that:. - .' ~.'

(ajsuch a, .placernent is necesp<;lry to protect the child from physical or

mental violence, injury vor abuse: neglect :,01' negligent treatment,

maltreatment or exploitation, including serious impairment of health

orsexuaiabus~or

(b) the parents are deceased, incapacitated or cannot be found and the

comprehensive assessment and child protection ~!Lmindicate that such

a placement will meet the best interests and needs of the child.

(3) No child .shall be placed with ., family member, guardian, or Special

Guardian without an assessment of that person first being carried. out by the Child

Protection. Officer and it being determined that such a placement is in the best

interests of the child:

(4) In any case where the Unit .makes a decision to apply to the court for an

order to remove the child from the. parents, it shallmake a referral .to the Children's

Ad vocacy Service for zhe appointment of :i Chiidrens Ad vocate ,

29. Procedure for, aJiplyjng tothe "court-· Subject.to theprov isions of any other

law for the time-being in force;

(1) Any application to the court for a Placement Ordercr Supervision Order

shall be made in the mane of the Child ProtectionUnit.

(2) Upon fili:llgcny application to :he court, the Unit ~,:haH also notifv the

parents, legal'· guardi.an .and any icurrcnt carer of the chilo of the fact of the

application end the requested order.

(3) If-a. Children's Advocate has no!' already been appointed for the child, the

Unit shall, on rr.aking an application. refer the G~se to the Children's Advocacy

Service for.such an arpomtment to.be made. '.'

(4) Before making ,my order the court shall:

(d)allm.' th·_·.parcnts. lega: guadil.irl 'J!' current carer of the child to make

l'f:'plt'se;):;\lions to the court:

(b) cUn~il~'.! t!;0' rep()rt~:."ri and hear e, ..i1l2nc~~ (rom. ih'.? (Jljld r)rotc(lj':;]1

Ofhcp!' :;lll~ any other relevant .vitnc.ses:

(c) considc: .he Child. Protection Plan which must he filed a:~ uar: or the

<'lppliC1li~Jnfor c1 placement order;



(d) consider" the report of and hear evidence from the Children's Ad vocate.

(e) where the child is of sufficient age and maturity and, at the child's

request.tallow the child to make representations."

(f) a family member or any other person who has an interest in the

\v~ifar:e'o't the childmay apply to the court to be heard, Inso doing; the
applicant shall specify their relationshipto, or interest in, the child, The

cour't:sl-;all grant such an application unless itis not inthe best interests

of the child.

(5) If the court decides:

(a) to make a Placement Order, or

(b) to permit the Unit to remove the child from his parents with their

consent r contrary to the recommendation of the Children's Advocate,

the court shall give reasons for its decision.

(6) A Placement Order shall only be made where the court is satisfied that the

child has suffered, is suffering or is likely to suffer harm in accordance with the

definition contained in section 8 and that the best interests of the child require that

he be removed from his parents:

Provided that the poor materiai conditions shall not .. of themselves, be a

sufficient reason for placing the child away or removing the child from the family.

(7) In any proceedings on an application to the court under this Act, the court

may make an interim order with respect to the child concerned. An interim order

made under this section shall have effect for such period until the ·application is

disposed of.

(8) Where the court makes an interim order it may give such directions (if

any) as to the community based services or placement that the child shall receive

pending the final disposal of the application.

(9) Where an order has been made, including an interim order, any party to

the order may appeal within 7 days to the District Judge.

(10) Where an order is in force, any party to the order may apply to the court

for review; discharge or variation of the order at any time.

(11) Where on application is made by a parentfor review of a Placement

Order:

(a) the pare-nts shall first seek the permission of the court to make such an

applica tion;



(b) I'ermission shall only be given if in the view of [h,., ·.:ourt there has been

a cha. I~~~ ill rarnilv circumstances and there is (1 reasonable chance of,_ J

.success:

(c) No such order shall be made within the first six months of the order

having been made;

(d) Following a first or subsequent application. no application shall be

made for a period of 12 months;

(e) the carer of the child shall only be notified once permission has been

given for the making of an application, unless there are exceptional

circumstances where the court is of the view that it 'would be helpful to

hear evidence from the carer, or the carer has filed CI. notice at court that

they "h'is!: 10 be informed of any. application made. relating to the child.

3D, Seek and Find Order. (1) Where d. child is the subject of a child protection

notification under section 20, and the child cannot be found. the Unit may make an

application to a court for disclosure of the whereabouts of the child.

(2) The court may order any person:

(a) who he has reason to believe may helve relevant information to disclose

it to the court:

(b) to produce the child h) the court within a specifiedtune.

31. Review. of Protective Services and-Placem ents> ('1'IWhen~ anv community
, .I J

based services are rrllvided under section 24, or the child is removed from his

parents. J,:,gaJ guardic:.n or current carer under sections ~uor 2g, the Child Protection

Officer shall undertal.ca review of the services 0:'· placement il' {~r:coi'dance with this

section and any accompanying regulations,

(2.) The Child Protection Officer shall carry out a review three months after the

commencement of ~r,y service or placement and 2! six monthiy intervals thereafter.

Such review shall: . .

(a) Consider whether the service or placement CO),fJJ1UeS to meet the

child's r'~('cls and is in the child's best uiterests: ar,c1



(3) vVithin 14 days of the review, the Child Protection (}Weer shall file a report

with the Unit, together with any amendments to the child protection plan, stating:

(a) where the child remains placed out of the family:

(i). the reasons for the continued placement; and

(ii). whether reintegration with the birth family or extended family

J 10S been: considered;

(b) whether the services or placement continues to meet the child's needs

and is in the child's best interests; and

(c) whether the services or placement have been changed and the reasons

for the change in services or placement;

(4) Where the report of the Child. Protection Officer indicates that the service

or placement is not in, the child's best interests, the Unit shall amend the child

protection plan (stating what action shall be taken: where the child will be placed;

and within what timetrame) within 1/1 days to ensure that the services or placement

offered best meet the, needs of the child.

32. Emergency Powers.- (1)V\'her..: .1 police officer, the Unit, 0:' a Child Protection

Officer has reasonable cause to believe that a child isat immediate risk of harm

within the meaning of section 8, he may:

(a) remove the child; or

(b) prevent ~lrers(Jr!, including z: parent, from removing the child.

(2) Where SUd1. removal takes .place. the police officer or child rprotection
officer shall:

(a) immediately inform the parents of.the child, the Jegal guardian or the

child's current carer of the reasons for the removal of the child and the

further steps that will be taken;

(b) inform the child. where he appears capable of understanding, of where

he is being taken and the possible action that mc;~/ be taken to ensure

his protection: and

(c) where ~"!police officer (II' Child Protection Officer removes a child from

his parer.ts, the Unit of the relevant Disni,'t shall be notified
irn"ID"J i. tcIv:1. ~.1 \....~! '-.1 .. )'

(3)i·\,herf LI P',ill',: officer is [e~,~)uns:i_);p :(\[" th:_' 'en:O\"-li of rht: child. he shall

('!-,-;U?'f' h;l[ u nder ;'1',' ; '!1"'::11 illsla:",'E'S s!-,;:111.1 ci~i!cI ~vl'-IJin at Ll cc\iice ste rion for more
i



(4) On being informed that a child has been removed from his family or carer

for protective reasons i~ ~ccordance with subsection (1), th~ U~it shall:

(a) share parental responsibility for the child and ensure that the child is

immediately accommodated either with extended family, foster

. pa~ent~'~F,asa matter of last resort, ill a childr~~'shome;

(b) appoint a Child Protection 6fh~er to undertake an i.nitiai investigation

and assessment of the child in accordance'",;ith section 21. The initial

investigation and assessment shall be completed within 24 hours in

accordance with section 21(2)(b);

(c) inform the parents, legal guardian or carer of the child of the initial

investigation and assessment and, where possible, of further action

that may be taken;

(d) take appropriate action to protect the child during the initial

investigation and assessment;

(e) Undertake any necessary medical examination.

(5) Once it has exercised its emergency powers, -the Unit shall not return a

child to his home prior to completion ot the initial investigationand assessment
(6) Under" no circumstances shall a child be removed from his family for

longer than a period ot 72 hours without an order from the court for extension of

emergency powers in accordance with subsection (7)(b)

(7) Following completion of the initial investigation - and assessment in

accordance with section 21, and in :my event before 72 hOUl'S after the child's

removal, the Unit shall decide whether:

(a) it is safe to return the child to his family; or

(b) to apply to the court in accordance with section 29 for an extension of

their en1r..!rgency powers;

(8) VVherc the Unit decides to return the child. to his family under sub-section

(7) (a), the child shall be returned to his family :15 soon as possible. The Unit may

choose to take !LO further immediate action or. where the initial investigation and

assessment indicates that the child is at risk to commence a comprehensive

assessment under section 22.

(9) Vvherc the Unit decides to apply to the court fur ar: extension (")i (he

emergency powers under sub-serfion (7) (b), it shall commence a comprehensive

assessment under section 22 irn med iatelv.



33. Extension of Emergency Placement> (1) Upon application of the Unit for

extension of the emergency powers exercised under section 27, the court may make

an order that ~he emergency powers shall last until the comprehensive assessm,ent

has been completed.
(2) If, as a result of the comprehensive assessment, the child protection plan

specifies that the child would be at risk if he were to remain with his parents, legal

guardian or current carer, and the parents, legal guardian or current carer do not

agree to the removal of the child, the court may, upon application by the Unit,

further extend the emergency powers until any final court hearing to determine the

services or placement that best meet the needs of the child.

(3) The extension of emergency powers under this section shall permit the

Unit to continue to share parental responsibility and to determine where the child

shall live in accordance with the provisions of section 27 (4) (a). Where such an order

is granted, the court shall consider what contact, if any, shall take place between the

child and his parent, legal guardian, current carer or family.

34. Special Guardian.- (1) Where a Placement Order is made by the Court, the

Unit shall determine whether placement with a Special Guardian would be in the

child's best interests.

(2) Special Guardianship is a measure to provide a child who is without

parental care, or is whose parents are unlikely to be able to care for him in a time

frame that meets the child's needs: with special protection.

(3) Special Guardianship may be considered as an appropriate means of care

for a child if:

(a) It has not been possible to reintegrate the child with his or her family;

and

(b) It has not been possible to place a child within his or her extended

family; or

(c) It is not in the child's best interests to remain within his or her family or

extended family; and

(d) the child needs a permanent family placement; and

(e) Special Guardianship is in the best interests of the child.

(4) Where an order is made for Special Cuar dianship, the Special GUJrdii111S

shall have parental rcsporisibilitv for the child, and the Court shall restrict the

exercise of parental responsibility by the birth parents.



35. Eligibility of Special Guardians.- (L) A Special ,uardwnship Order may be

made on the application of one person or a married couple.

(2) A person applying to be a Special Guardian shall have attained ~h(' age of

18, except where a sihling is applying to be Special Guardian.

(3) If the person applying to be a Special Guardian is married, the consent of

the spouse must be obtained except where that spouse:

(a) cannot be found, or

(b) is incapable of giving agreement.

(4) Any perstm applying to be a Special Guardian must be resident of

Pakistan, unless the applicant is part of the child's extended family.

36. Approval of Special Guardians.- (1) A person wishing to be considered as a

Special Guardian shall fulfil the criteria set down in the prescribed Rules for

Determining the Suitability of Special Guardians issued by the Government. Only a

person who fulfils the criterra shall be eligible to become a Special Guardian.

(2) The Unit in the area in which a prospective Special Guardian resides shall

determine whether applicants comply with the prescribed Rules for Determining the

Suitability of Special Guardians.

(3) If after assessment, the pp.rson or married couple are found by the Unit to

be suitable to become Special Guardians. the Unit" shall issue a certificate 0).-

approval.

(4) Such approval shall last for a period of two years. The approval may be

extended annually, provided the prospective Special Guardian continues to meet the

criteria set out in the prescribed Rules.

37. Placement of the Child with a Special Guardian.- (1) Where the child:

(a) is the subject of an application [or a Placemer.tOrder,

(b) has been removed from the parent, or in the case of a married couple,

the parents, with their consent;

the Unit shall determine whether the child is in need of a long term placement and

whether Special Guardianship would be in the child's best interests.

(2) Where subsection (1) (b) applies. end the Unit has deter mined that Special

C;udldianship is in the child's best i!~ter;2~~ts, it 51-.<111seck the consent of the parent, or

ill the case of J rn.urirx] couple, the parents Where such conse-nt is not forthcoming.

the Unit shall seck c: placement order with <I child protection plan or Sper ial

Cua I'd ianship.



(3) Where an application has been made for a placement order for a child

falling under subsection (1) (a), the child protection plan' shall specify that it is

intended to place the child under Special Guardianship.

(4.) Where parental consent or 11 placement order with a child protection plan

of special guardianship has been obtained, the child shall be matched with a suitable

Special Guardian, although such a placement may be made at an earlier time on an
interim basis.

(5) The task (If matching shall be undertaken by a Child Protection Officer in

the Unit who has the required experience and expertise.

(6) In reaching a decision on matching, the Child Protection Officer shall

(a) take into account the characteristics and needs of the child and

(b) take into account any wishes and views expressed. by the child.

(7) Once. a child is placed with a Special Guardian under a Placement Order ..

the child may not be removed by a parent or any-other person, other than the Unit in

the exercise of its powers under section 26, or an order of the court.

. (8) Where a child is placed with .a SpeciaL-Guardian;· the Special Guardian

shall have parental responsibility f01.. the child until the child reaches the age of 18

38. Making Mi:1:ppHcation .for : a Special Guardianship Order.- -(1) .The

following may.make an application for a Special Guardianship Order:'·

(a) the person Of .. in the case of a married couple, persons, who have been

certified n.:oi suitable and with whom the child was placed following the

making ~~fa Placement Order;

(b) any foster parent who h2.5 cared for the child fO["3 period of.one year.

(2) Where ,111 c-..pplicatiofl has been made by cl ,ocrSo::1specified in sub -section

(1), the child shall nr.t be removed by a parent or. the Umt withoutan order of the
Call rt. '

-.-

'')' Tl J'" 1.. 'J lI,"j rne app ),:a[[on snai ue to the court III tJle area in which the
applicant ordinarilv resides.

(4) The 2PF,iic;::,U:,;;1shaiitw heard b',j a court.

-;uff'(;·OI" 'l'jll)())'!"'llill'(,,-, '-{' ,:,p,-' ~h'" .hi id ..vith i"I'-' -'CJ"IJ;L""'ll"l or ','" ,·1.)-,>. .. '." - ,- ". l... •J • '--, ~. ~..... _ • l. .•••..•• '" . .1••.J It,. l 11 _. (. I .I. \_



case Of";;l married couple, both of them togethf~, i!-l }he home, and has

provided a written r'?p0rf on the child's progress to the court:

(bjthe Children's Advocate lias visited the home .md according to the

child's age and maturity, is assured that the chile! consents to the

placement. and that the placement is in the child' s best interests.

(2) A Child .Protection Officer in ~:V110se are~ the }:,rospective' Special

Guardians ordmarily·.'reside shall visit the' prospective Special' C~~ardians one week

after the child has been placed and then every month for 5 months. At the end of this

period the Child Protection Officer shall provide a report on the progress of the

child,
(3) The Child Advocate shall visit the child no later than :; months after the

child has been placed with the Special Guardian and provide a report h) the court no

later than 6 months <::,ft:.:'r placement.

40. A Special Cu,'\rdianship Order.- (1) A Special Guardianship Order shall not

be made unless:
(a) the child has had his home with the prospective Special Guardian, or in

, the case or a married couple, with both of them, fer six months prior to

the order being made; and

(b) the child, if of sufficient . age and maturity .has given full and

U"COl10J';'j'On",I consent ~n !-h(j Special Cuard ianshir-1.~ • ~,.. cll ,__J. '- "-' \..J l._ ._ r;.•..•• \...."'J c. Ll •..cL. l. .I, i""

~2) In making 8 Speci?,.l.Guardidl1shi{) Order, rhe court ::;::~;:lUdetermine'whClt, if

()h~/, contact, the child should have with the birth fc.rrtily and include an)" provision

- • for contact within ,thf' Crder.

- 4J, Parties to the proceedings. -'.(1) The prospective ~;pecid!'Gu~lrdjans or, in the-

case of a married couple, the prospective Special Guardians shall. as applicants be a

party to the proceedings,

(2) The Unit holding the Placement Order for thechild shali"be a party to the

application

(3) The Children's Advocacy Servj;:E shall be .'l party to. .hc application,

42, No+ifying relevant persons,- (1) I,,\'h:'(c ,,: r':~1CulwniCI,:,jC'r h2(", been c'lclJe,

t!IC'!'l' is no d utv (;.j'! the c()urt or the U:lll [C 1;I)t;(:.- I!':·' t'::"lh PZI'f','[.;d the child of tlw

ClIT..licati(,1I In- a S!=,,('ri:;; CuardicHish;p Order.

[3J_1



43. Appeals.- (1) Any person aggrieved by an order of the Unit under this Act

including a parent, guardian or extended family member of the child, may appeal to

the District Judge.

(2) Noappeal shall lie from an order made by a Unit in respect of finding that

a child is not at risk.

44.. Revision.- (1) T0e HighCourt may, at any time, either of its own motion or

011 an application received in this behalf, call for the record of any proceeding In

which any Unit or Court of Session has passed an order for the purpose of satisfying

itself as to the legality or propriety of any such order and ma): pass such order in

relation thereto as it thinks fit, provided that the High Court shall not pass an order

under this section prejudicial to <lily person without giving him a reasonable

opportunity of being heard.

45. Reports to be treated as confidential> (1) Any report of the Child Protection

Unit or Child Protection Officer shall be treated as confidential but the substance of

that report shall be open to the child ..his or her parent, gu<lrcilan or extended family

member and other parties concerned.

46. . Prohibition or publication of names, -etc., of children. involved In a.ny

proceeding .under the Act.- . (1) No report in any newspaper, magazine or news

sheet of any assessment regarding a child under ith.is Act shalldisdose the name,

address or school or any other particulars which to lead to t.he identification of the

child, nor shall any picture of any child be published: '-.• -

provided that for reasons to be recorded in writing; the authority holding the

assessment may permit such disclosure, if in its opinion such disclosure is in the

interest of the child.

(2) Any. persul1 contravening the prmlISlOnS of sub-section (1) shall be

punishable with fine which may extend to ten thousand rupee~;.

32



CHAPTER V

CHIL6REN'S HO~IES

47. . Children's homes.- (1) Government rn.ay establish and maintain as many

children's homes as may be necessary for the reception of children at risk under this
Act.

(2) All children's homes shall be certified by the Bureau in whose area they

operate.

(3) In order to be certified, children's homes shall fulfil recognised minimum

standards as may be prescribed by the Government.

(4) Every children's home to which a child is accommodated under this Act

shall not only provide the child with accommodation, treatment, maintenance and

facilities for education, but also provide him with facilities for the development of

his character and abilities and give him necessary training for protecting himself

against moral dangers or exploitation and shall also perform such other functions as

may be prescribed to ensure all round growth and development of his personality.

(5) No child accommodated at a children's home sh8.11be deprived of his

liberty

(6) A children's home shan not use any form of corporal punishment on a

child, and any discipline shall be in accordance with the child' 5 -dignity and worth.

(7) A children's horne shall support contact with the family where this is in

the best interests of the child.

(8) Government may, by rules made under this Act, provide for the

management and standards of children's homes established by it, and may also

prescribe the manner in which privately managed institutions may be certified and

ensure that they are regularly inspected for compliance with those standards.

48. Transfer of Children from Children's Homes.- (1) Government may direct

any child at risk kept in any children's home within its territory to be transferred to

any other children's home of a like nature irr.any other part of Pakistan with the

consent of that Provincial Government (s) or the Federal Government or both.

(2) Government, by general or special order, may provide for the reception in

3 children's home within its territorv. of a child at risk kept in 2. children's home of a

like nature in any other Province where the Governrnent of that Province makes em

order for such transfer. and upun such transfer the provisions of this Act shall apply

to such child JS if he had been originallv ordered to be sent to such children's home.



49. Transfer or ch ildren suffering from mental health illness or suffering from

any contagious disease. - (1) 'vVhere it appears to the Bureau that any child kept in a

children's home in p:..u'S"tlanceof this Act is suffering from any contagious disease or

menta! illness, +he Bureau may order h1S removal to a hospital or other place of

safety for being kept there for such period as may be certified by a medical officer to

be necessary for the rroper treatment of the said child.

(2) Where it appears to the Bureau that the child is cured of such disease or of

mental health illness, it may, if the child is still at risk, order the person having
charge of the said child to accommodate him at the children's home from which he

was removed or, order him to be discharged.

50_ Provision in respect of children at risk who abscond from their placement.-

(1) If any child ac risk absconds from a children's home or care of suitable person the

manazemenr of children's horne ·or suitable person concerned shall imrnediatelv
. .../ 1 ..I

report the matter to local police and the Unit.
(2) A Child Protection Officer or police officer may take charge without

warrant of a child vi.110 has absconded from a children's home or [rom the care of a

person under v"h0J",1 1·-.e was placed under this .Act.

(3) No -child .shall -b-€.-returned to the placement or (0 a children's horne
without:

(3) "An inveatigation by the Child Protection Officer (0 determine why the

child absconded.

(b) The Chi3d Protection Officer s'2eir~g the child on J ti~:. cwn in the.absence

of tiny (,:trey or.staff from the children's horne; .

(c) The ChiL...-1.Protection Officerbeing satisfied that .t.is in the child's best

interests to be returned to the placement or children'» horne;

.-.. --

(d) The child being informed of his right to make a

information on how to make that complaint.

complaint and
I



CHAPTER VI

MISCELLANEOUS

51. Punishment for actions in contravention of this Act.- Whoever contravenes

the provisions of this Act including any person acting under this Act or any person

and institution dealing with the custody and other matters related to a child at risk

shall be punished with imprisonment of either description for a term which may

extent to three years or liable to fine which may extent to fifty thousand rupees or

with both.

52. Officers appointed under the Act to be public servants> Child Protection

Officers and other officers appointed in pursuance of this Act shall be deemed to be

public servants within the meaning of section 2.1 of the Pakistan Penal Code, 1860

(Act XLV of 1860).

53. Offences under this Act.- All offences under this Act shall be cognizable and

non-bailable.

54. .. Delegation n·f powers. - Ccvernrnent may, by. generaio1' special order, direct

that any power <?)'c;;-c~:;abJeby }t under this Act shall, in such circumstances and

under such conditions. if any, as may be specified in the order, be exercisable also by

an officer authorized by Covernment .:

~ 55. Power to make rules.,' . Government may. by notification in the Official

Gazette, make rules and regulations to carry out the pw"poses or this Act .

. ,



STATEMENT OF OB.JECTS ANI) REASONS.

The Balochsitan Child Welfare & Protection Bill 201~ prepared in compliance of

the Constitutional provisions and international commitments, envisages the protection of children

from violence, abuse, exploitation, neglect and discrimination etc.

The Protection of Children, their social secunty and general welfare are the

responsibilities of the state. Section 35 of the Constitution of Islamic Republic of Pakistan 1973,

states "The state shall protect the marriage, the family, the mother and the child". The

Government of Pakistan has also made international commitments by signing and ratifying

different convention and treaties. Pursuance to the 18th Constitutional amendment, the subject of

Child Welfare and Protection has also been devolved to the Provinces, resultantly, the Provincial

(;overnments are supposed to legislate on thEse devolved subjects

It is expedient to provide for the protection of children from all forms of physical or

mer: tal violence. harm, injury or abuse, neglect or negligent treatment, maltreatment or

exploitation, Including sexual abuse, while in the care of parent(s), legal guardian(s) or any other

oerson who has the care of the child or where the child has no person providing care.

The Provincial Cabinet has also approved the said Bill in its meeting which was

held on 20-05-2014.

Hence this Bill is being presented for approval of the Balochsitan Provincial

Assembly.

----
(SAR"DAR SARFRAZ CHAKKAR DOMKI)

MINISTER FOR SOCIAL WELFARE
DEPARTMENT.

Dated Quetta the__ ' Sept:, 2014.

Secretary,
Balochistan Provincial Assembly.


