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To,

The Secretary,
Provincial Assembly of Sindh.

SUBJECT: - PRIVATE BILL UNDER RULE 94 (1) OF THE RULES OF PROCEDURE OF THE
PROVINCIAL ASSEMBLY OF SINDH.

“PRIVATE BILL”

& “», | hereby move an application to submit a Private bill under Rule 94(1) of the
ule.

“Rules Pracedure of the Provincial Assembly of Sindh to process

Nand Kd
Member
Provincial Assembly of Sindh



to make provisions for protection of persons against forced conversion

Recognizing the right of freedom of religion of all persons;

Recognizing the right of freedom to marry and freedom of choice of marriage of all
persons;

Recognizing that forced conversion is an abhorrent, violent and offence and an issue
that has become prevalent across the province of Sindh and must be eliminated;

Recognizing the importance of tolerance, peace and respect for all religions and persons,
irrespective of their religion;

Whereas it is necessary to criminalize forced conversions and provide for protection for
those who are victims of this abhorrent practice;

Whereas the Constitution of the Islamic Republic of Pakistan 1973 provides and protects
the right of all persons to choose and practice their own religion and the freedom of
choice of marriage;

Whereas the Government of Pakistan is obligated to fulfill its commitments under
international human rights conventions including the Universal Declaration of Human
Rights, the Child Rights Convention. Convention for the Elimination of all Discrimination
Against Women, International Convention of Civil and Political Rights and International
Convention of the Economic, Cultural and Social Rights;

And for matters connected therewith or incidental thereto;

It is hereby enacted as follows:

1. Title of Act.- (1) This Act may be called the Criminal Law (Protection of Minorities)
Act 2015 -

(2) It extends to the whole of the Province of Sindh.

(3) It shall come into force at once.



Chapter I - Definitions

2. Definition. (1) In this Act, unless there is anything repugnant in the subject or

context,-
(a)
(b)

(©)
(d)

(e)
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(k)
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(m)

(n)

(0)

(p)

“Abettor” means as defined in Section 108 of the ‘Pakistan Penal Code 1860

“Accused” means any person against whom a charge of forced conversion is
being laid against;

“Adult” means any person who is above the age of 18 vears;

“Aggrieved person” means any person who has been directly or indirectly
adversely affected by an offence of forced conversion

“Child" means any person under the age of eighteen years;

“Child marriage” means child marriage as defined in Section 2 (b) of the

Sindh Child Marriage Restraint Act 2013

“Child Protection Institute™ means any such government facility or registered
voluntary organization established for the admission, care, protection and
rehabilitation of persons, particularly children and women and may include
remand houses, shelter homes, bostral institutions etc

“Code” means the Code of Criminal Procedure, 1898 (Act V of 1898);
“Coercion” means compulsion by physical force or threat of physical force

“Consent” means informed and voluntary consent that is given freely without
any coercion, undue influence, fraud or misrepresentation by an adult with full
knowledge of the implications of the consent and any alternatives.

“Conversion™ or “Convert” means when a person adopts new religious beliefs
that defer from the person’s previous beliefs:

“Court” means any court notified by the Provincial Government for the
purposes of this Act:

“Duress” means a threat of harm, whether physical, psychological or
emotional, made to compel a person to do something against his or her will or
judgment;

“Force” means power, violence, or physical, emotional or psychological
pressure directed against a person or a thing;

“Forced marriage” means a marriage where one or both parties have not given
their consent and is prohibited under Section 498B of the Pakistan Penal Code
(Act XLV of 1860).

“Government” means the Government of Sindh:
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“Majority™ means a person who has attained the age of 18;

“Minor” means a person below the age of 18;

“Notification” means a notification published in the Official Gazette;
“Prescribed” means prescribed by the rules made under this Act;

“Service provider” means any such government facility or registered
voluntary organization established for the protection of victim providing
shelter, legal, medical, financial or any other assistance;

“Threat” means a communicated intent to inflict harm or loss on another
person or on another person’s property or relative or member of their
community, especially one that might diminish a person’s freedom to act
voluntarily or with lawful consent;

“Victim” means any person who is subjected to forced conversion as defined
under this Act;

(2) Words and phrases not defined in this Act shall have the same meaning as assigned to
them in the Pakistan Penal Code, 1860, (Act V of 1860) and the Code of Criminal
Procedure 1898 (Act XLV of 1898).

Chapter 11 — Role of Government

3. Role of Government. (1) Government shall ensure that -

(a)

(b)

(©)

(@

a notification is issued to all law enforcement agencies, relevant bodies,
institutions, committees and commissions to ensure the enforcement of this
Act.

this Act and the contents thereof receive wide publicity through electronic and
print media in English, Urdu and local languages:

the Government officers, the police and the members of the judicial service are
given periodic sensitization and awareness training on the issues addressed by
this Act;

cliective protocols are formulated by the concerned Ministries and
Departments which may include those relating to minorities, health, education,
women, social welfare and labour, to address the issue of forced conversion

and that the same are periodically revised:

()

Support services which shall include but not be limited to shelter, legal aid,
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medical aid etc are made available for the support of victim;
(f) Create shelters specifically for victims of forced conversion;

(g) Specific courts are notified to hear cases of forced conversion. Until such
notifications are issued, courts of competent jurisdiction shall hear any cases
falling under this Act; and .

(h) -Any other role it deems appropriate for the proper implementation of this Act.

(2) The Government may notify a particular Commission, Committee or institution with
a primary focus on human rights, to oversee and ensure the implementation of this Act.

(3) The Government shall provide additional budget, infrastructure, resources and staff
for the Commission, Committee or institution notified under sub-section (2).

Chapter II1 - Age of Conversion

4. Age of Conversion. (1) No person shall be deemed to have changed their religion
until they attain the age of majority.

(2) Any minor who claims to have changed their religion before attaining majority shall
not be deemed to have changed their religion and no action shall be taken against him or
her for any such claim or action made by the minor.

(3) Nothing in sub-sections (1) and (2) shall extend to circumstances where the parents or
guardians of the minor decide to change the religion of the family.

Chapter IV — Definition and Punishment

5. Definition of Forced Conversion. Forced Conversion means forcing a person to
adopt another religion under duress, force, coercion or threat.

Explanation. Any such duress, force, coercion or threat may be directed against a
member of the victim’s family, loved one, community or property.

Explanation. A forced conversion can take place through different modes which shall
include but not be limited to marriage, bonded labour etc

6. Punishment for Forced Conversion. (1) Any person who forcefully converts
another person in a manner identified in Section 5 of this Act shall ‘be liable to
imprisonment of either description for a minimum of five years and maximum of life
imprisonment and a fine to be paid to the victim.



Explanation: This shall include any persons who have provided the logistical support
and any other essential services etc for the marriage ceremony.

(3) Any person who is an abettor to a forced conversion shall be liable to imprisonment
of either description for a minimum of five years and a fine to be paid to the victim.

(4) In a case of forced conversion, the accused, in addition to a charge of forced
conversion shall also be liable, where applicable, for offences which may include but not
be limited to:
a) Child marriage under the Sindh Child Marriage Restraint Act 2013;
b) Forced marriage under Section 498B of the Pakistan Penal Code 1860;
¢) Wrongful Confinement under Chapter X VI of the Pakistan Penal Code 1860;
d) Rape under Sections 375 and 376 of the Pakistan Penal Code 1860;
e) Kidnapping, abducting or inducing a woman to compel for marriage etc under
Section 365B of the Pakistan Penal Code 1860;
f) Kidnapping or abducting from lawful guardianship under Section 361 of the
Pakistan Penal Code 1860;
g) Kidnapping or abducting a person under the age of fourteen under Section 364A
of the Pakistan Penal Code 1860;
h) Kidnapping or abducting in order to subject person to grievous hurt, slavery etc.
under Section 367 of the Pakistan Penal Code 1860;
i) Bonded labour under relevant sections of the Bonded Labour System (Abolition)
Act 1992; and
J) Any other law for the time being in force.

Chapter V- Mechanisms of Complaint

7. Petition to Court. (1) A victim, aggrieved person or any person authorized by the
victim or an informer may present a petition to the court within whose jurisdiction -

(i) the aggrieved person or victim resides or carries on business;

(i)  the accused resides or carries on business:
(2) The court shall fix the first date of hearing. which shall not exceed seven days from
the date of the receipt of the petition by the court.
(3)  On receipt of such petition, the court shall, with or without issuing an interim

order, issue a notice upon the accused calling upon him to show cause within seven days
of receipt of notice.

4 Any such notice shall be issued as per law by all modes at once, namely, through
Bailiff, pasting, publication and courier all at once and if notice is served by any one of



these modes, the notice shall be deemed to have been served.

(S) Any case of forced conversion before the Court shall be disposed off within a period
of ninety days and any adjournment given during the hearing of the petition shall be
granted for reasons to be recorded in writing by the Court. i

Provided that the Court may take cognizance of any complaint or First Information
Reports registered with the police.

Chapter VI - Rescue, Custody and Special Procedures in Cases of Forced
Conversion

8. Rescue and recovery of victim.— A police officer or any person given such authority
under the law upon receiving information of a case of forced conversion may upon
investigation take into custody the victim and produce her or him before the Court within
twenty-four hours of taking the person into such custody:

9. Warrant to search.— (1) If it appears to a Court from information received on oath or
solemn affirmation laid by any person who, in the opinion of the Court, is acting in the
interest of the victim that there is reasonable cause to suspect that an offense of forced
conversion has been or is being committed or unless immediate steps be taken, will be
committed, the Court may make orders to any police officer or any person authorized
under the law to search for such alleged victim and if it is found that the person is a
victim or intended victim of forced conversion, to remove her or him and deal with her or
his custody in accordance with the provisions of the Act and Rules.

(2)  The officer executing the warrant may be accompanied by the person laying the
information, and may also, if the Court by whom the warrant is issued so directs, be
accompanied by the police or any person so authorized by the law or Court or by both.

(3) The Court issuing a warrant under this section may in its discretion by the same
warrant direct that any person accused of an offence under this Act be apprehended and
brought before it.

10. Temporary custody.~ (1) Where a victim or an accused is taken into custody in
accordance with Section 8 or 9, she or he shall immediately be produced before the Court
and if immediate production of the victim or accused before the Court is not possible due
to any reason, the victim shall immediately be taken to the nearest shelter home of a
service provider or a child protection institute; and the accused shall be immediately
taken to the nearest police station within the jurisdiction of the Court till her or his
production before the Court within the stipulated time.

(2)  Incases of alleged forced conversion through marriage of a child, the court shall:
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may not be in the best interests of the child;

(c) provide in writing, reasons for not placing the child in the custody of his or her
parents or guardians; :

(d) ensure temporary custody in a child protection institute during pendency of the
trial if the child is not being placed in the custody of parents or guardians; and

(e) Ensure that the custody of the child shall not be given to the alleged spouse, his or
her family or any person connected therewith, recognizing that child marriages
are a criminal offence as per Sindh Child Marriage Restraint Act 2013.

(3) In cases of alleged forced conversion through marriage of an adult, the victim shall
be given temporary custody in a shelter home of a service provider during the pendency
of the trial, unless she or he can provide a cogent reason to the contrary.

(4)  While providing temporary custody as per sub-section 2 and 3, the court may use
its discretion in the interest of security, to withhold the information of the location of
where the victim is residing from any person with the exception of necessary official
personnel.

(5) Any person who discloses the location of where the victim is residing in

contravention of the orders of the court shall be liable to penalties as contempt of court as
under the Contempt of Court Act 1976 (Act No. LXIV OF 1976) and any other penalties
seen fit by the Court.

(6)  The victim in temporary custody identified in sub-sections (2) and (3) may be
allowed to meet her or his parents, guardians, husband, intended bridegroom or in laws
enly upon her or his voluntary written consent.

Provided that any such meeting shall be supervised by a police officer or a senior
employee of the service provider or child protection institution or any other
person authorized by the court.

Provided further that any such meeting may be given police protection at the
discretion of the court.

11. Allowing Time for True Decision of Any Person. (1) In cases of alleged forced
conversion of an adult, the court shall allow the alleged victim twenty one (21) days for an
independent decision regarding conversion to a new reli gion before initiating a case of forced
conversion under this Act.



(2) During this time period, he or she may be provided the opportunity to study comparative
religions if he or she desires.

(3) Provisions of temporary custody identified in Section 10 of this Act shall apply during
this time period.

(3) Upon completion of the time period, the alleged victim shall record a statement before the
court stating whether he or she has converted his or her religion with their own consent and
~ will.

(4) Upon the request and consent of an adult victim to the Court, the provisions of sub-
section (1) may be by-passed and a case of forced conversion may be initiated immediately.

12. Special Measures may be Adopted. — (1) Special measures may be put in place in cases
of forced conversion during the investigation and trial of the matier at the discretion of the
court. These special measures may include but not be limited to:- :

Q) Holding the trial in a different and secure location with the approval of the
court;

(ii) Witholding the location of where the victim is residing from any person with
the exception of necessary official personnel;

(i)  Taking the victim’s statement and evidence in a secure location approved by
the court;

(iv)  Providing police protection during transport of the victim to and from court;

V) Passing an order or injunction to prohibit removal of the victim from
jurisdiction of the court or police station;

(vi) - to conduct an in camera trial or any other necessary order as per the
circumstances;

(vii)  Initiate immediate and fast tracked divorce proceedings upon the.consent of
the victim of forced conversion through marriage if the accused is found

guilty.

2) The Court shall take appropriate measures to provide adequate security to the
prosecution: witnesses, investigating officers, prosecutors, the victim, her or his family and
the Judges during the pendency of investigation and trial, and if necessary, post the trial.

13. Presence of Persons in cases involving a Child. (1) No person shall be present at
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(ii) the parties to the case before the Court and other persons directly
concerned in the case including the police officers; and

(ifi)  such other persons as the Court specially authorizes to be present.

14. Withdrawal of Persons from Courts. If at any stage during the course of a trial of a
case or proceeding, a Court considers it expedient in the best interest of the victim to
direct any person, including the parent, guardian or the victim’s spouse, supporters €tc to
withdraw, the Court may give such direction and thereupon such person shall withdraw.
If any person refuses to withdraw, the Court may take steps to remove him or her and
hold him or her in contempt of court as under the Contempt of Court Act 1976 (Act No.
LXIV OF 1976).

15. Withdrawal of Persons from Court During Examination. (1) If at any stage
during the course of a trial of a case, when the victim is examined, any court trying the
case or holding the proceeding may direct such persons as it thinks fit, not being parties
to the case or proceeding their legal advisors and the officers concerned with the case or
proceeding, to withdraw. Such persons shall then withdraw. If any person refuses to
withdraw, the Court may take steps to remove him and hold him in contempt of court as
under the Contempt of Court Act 1976 (Act No. LXIV OF 1976).

(2) The Court may use its discretion and allow the examination of the victim to be
conducted in camera, through video link, in a secure location approved by the court or
with the use of screens or employ any other such means if necessary in the best interests
of the victim.

16. Prohibition on Publication of Names, Addresses, etc., of Children and Persons of
Unsound Mind Involved in Cases or Proceedings. No report in any newspaper,
magazine, news sheet or any mode of social media of any case or proceeding in any
Coutt in which a child or a person of unsound mind is involved, shall disclose the name,
address or school or include any particulars calculated to lead directly or indirectly to the
identification of any such child or person of unsound mind, nor shall any picture be
published as being or including a picture of any such child or person of unsound mind in
their best interests.

Provided that for reasons to be recorded in writing, the Court trying the case or
holding the proceeding may permit the disclosure of the name or any other approved
information relating to the case or proceedings, if in its opinion such disclosure is in the
interest of the welfare of the child or person of unsound mind and is not likely to have an
adverse effect.

17. Cases invelving Child Marriages. — (1) In cases involving child marriages, provisions
of the Sindh Child Marriage Restraint Act 2013 and its rules shall be applicable in
addition to the provisions of this Act.



(2) For purposes of expediency, the cases under the Sindh Child Marriage Restramt Act |
2013 and this Act may be clubbed and heard simultaneously.

18. Offences to be cognizable, non-bailable and non-compoundable. An offence
punishable under this Act shall be cognizable, non-bailable and non-compoundable.

19. Rules of Procedure. Save as otherwise provided in this Act, all proceedings taken
and offences committed under the provisions of this Act,shall be governed by the Code
of Criminal Procedure 1898

20. Presumption of Good Faith. No suit, prosecution or other legal proceedings shall lie
against any public servant, informer service provider or child protection institute for
anything which is done in good faith or purported to be done under this Act.

21. The provisions of this Act shall be in addition to, and not in derogation of, any other
law for the time being in force.

22. Power to make rules. Government may by notification in the Official Gazette make
rules for carrying out the purposes of this Act.

23. Removal of Difficulties. If any difficulty arises in giving effect to any provision of

this Act, Government may make an order not inconsistent with the provisions of this Act
to remove the said difficulty.
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Fax #. 021-9921 2038 s
i Karachi, dated the ‘éﬁ September, 2015.

To,

The Secretary,
Secretariat of the Provincial Assembly of Sindh,
Karachi.

SUBJECT:- THE CRIMINAL LAW (PROTECTION OF MINORITIES)
BILL, 2015,

I am directed to refer to your letter No. PAS/Legis-PB-
09/2015/1281 dated 10" September, 2015 on the subject noted
_above and to state that the Bill in question is not attracted by the
matters enumerated in (2) of Article 115 of the Constitution,

therefore, the same is not a money Bill.

B

ﬁ?r‘?ﬁ}f S
(BASHIR AHMED MEMON)
DEPUTY SECRETARY (REGULATION)
FOR SECRETARY TO GOVT. OF SINDH
LAW DEPARTMENT

Filnlabti wgesdiiman

Al Mame- 204
Hoslega 1072015
2R



NO: FD(SR-1)16(4)/2009

GOVERNMENT OF SINDH
FINANCE DEPARTMENT
Karachi dated the 28" Sept, 2015

" The Seeretary,

Provincial Assembly of Sindh,
Provincial Assembly Secretariat,
Karachi.

Subjeect: The Criminal Law (Protection of Minorities) Bill, 2015.

I am dirccted to refer to your letter No. PAS/Legis-PB-09/2015/1281,
dated 10.09.2015, on the subject noted above and to inform that since therc is no
involvement of expenditure from Provincial Consolidated Fund in the subject bill, as such

this bill is not a Moncy Bill.

=
(Idrees Ahmed)
] 0 . Section Officer (SR-1)
Zec fé'l/(’ 4} ) For Sceretary to Government of Sindh
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