[AS PASSED BY THE NATIONAL ASSEMBLY]
o | e | .
BILL

to provzde for the settmg up of speaal _}udzcml tnbunal to eﬁictenﬂy and

' expedmously hear and decide disputes arising out of matters pertammg

to the medical and health sectors

WHEREAS it is expedlent to prov1de for the setting up for a -

| spe(:lal judicial tribunal to - efficiently and expedltmusly ‘hear and
' - decide disputes arising out of matter pertaining to the actions of

authorities formed to regulate different areas of the medical sector in
Paklstan and to prowde cost effective adjudlcauOn of such dlsputes

It is hereby enacted as follows -

1 Short title arid commencement. (1) This _Act shall be.

_-.called the Med.u:al ’I‘r1buna1 Act 2019

o () It shall come mto force at once.

2. Definitmns. In this Act unless there aF anythmg_

' repugnant 1n the subject or context,—

(a]'  “Bench” means bench as cc:nsututed by the Chalrman of
: the Medical 'I‘rzbunal

(b) ‘.‘Cha:rman” means Chairman of the Medical Tribunal;
() “members” means members of the Medical Ti-_ibunal’;

' '('d) . prescnbed” means prescrlbed by this Act rules or
- regulations under this Act, as the case may be; '

(e “Registrar means the registrar of the’ Medmal Trlbunal
 and includes any other person authorized by the Tribunal
- to perform the functions of the Registrar under this Act; -

(f) | “reg_lilatioh_s” méaﬁs fegulations made under this 'A-e_t;'
(g “rules” means rules _méde under this Act;
(h) = “Schedule” means Schedule to this Act and rules; and

()  “Tribunal” means Medical Tribunal established under this
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o 3.. _' Cogmzance of offences e (1) No c:ourt shall tal{c
cognu.a.nce in any matter to which Junsdlcﬁon of the ’I‘r1buna1 extcnds

(2] Any person or cnt1ty aggncved by an act which is an
offcnce under any law for the time bemg in force triable by the
~ Tribunal or by an order or act which is appealable before the Tribunal
- may institute a complalnt or claim or appeal as the case may. be before

) the 'I‘mbuna.l ' -

{3) The Tnbunal may also initiate approprmte prOceedmg on:
; dependable 1nformat1on against any 1nci1v1dua1 or. institution after
i '1ssu1ng notice against 'an act or - om1ss1on Whlch falls w1th1r the
E Junsdlctlon of the 'I‘nbunal L o

4. Medical Tribunal.— (1) The Prime Minister of Pakistan
shall, by notlﬁcatlon in the off1c1al Gazette, estabhsh the Tnhunal
which shall exercise JUI'ISdICUOIl under this Act

_ (2)  The Tnbunal shall consist of a Cha;rman who has been a
' _]udge of a High Court to be appointed by the Prime Mm1s1 er of
Pakistan upon nomination by the Chief Justice of Pakistan.

(3) ~In addition to the Chairman, the Tr1buna1 shall consist of
at least four members and the Federal Government may increase the
number of members as requlred

(4] The Members of the Tnbunal shall be appomted by the

" Prime’ Mlmster of Palnstan in consultation with the Chairman of the

: Tnbunal of Wthh half shall be jurists who have been judges of High

Court and half shall be technical members with. suitable professwnal
qualifications and expenence in the medical ﬁelds

(5) “The powers and furnctions of the 'I‘nbunal may be exercxsed

-_'-or performﬂd by Benches as consututed b‘y the Chairman of the
- Tribunal.

- (6) The pnnc:lpal seat of the Tnbunal shall be: at Islamabad
The Benchps of the Tribunal may function at any of the pro vincial
heaciquarters as per schedule d1rectcd by the Chalrman '

.(’.”) If the members of the bench dli‘fer in opmlon as to the
decision to be given on any point, the case shall be referred to the

Chan‘man and the decision of the Tr1bunal shall be: expressed in terms
of the opinion of the Chairman.

(8) The Trlbunal shall not, merely because of a. change in its
composmon or the absence of any member from any sitting, be bound
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| torecall and rehear any mtness who has given emdence .and may act ;
on the ewdence already recorded ’oy, or produced before 1t T

9) The Tribunal may hold its 31tt1ngs at such places w1thm 1ts 6
temtorlal JllﬂSdlCthn as the Chmrman may dec1de :

(10) No act or proceedmg of the Tr1bu.nal shall be mvahd by
‘reason only of the existence of a vacancy 1n or defect in the- '
consmutlon of the Tnbunal s

- (11) The terms and eondmons of servn:e of the Cha,lrman and
_members of the Tribunal sha]l be such as may be prescnbed by rules
and Schedule ' S _

e Tenure of ofﬁce,—— The Chalrman and members of the
Tnbunal shall hold office for a period of three years which ‘may be-
‘extended by the Federal. Government for’ another term sub_}ect to
consent of the Chief Justice of Pakistan to thc extended term of the
' Chairman and the consent of the Chairman to the extended term of a:
member

6. Jurisdlctlon and powers of Med.lcal Tribunal.— (1) All
- offences provided for under the Pakistan Nursmg Counc::l Act, 1973
'_(XXVI of 1973), Pakistan Health Research Council Act, 2016 (XII of
2016), The Unani, Ayurvedic and Homeopathic Practitioners Act, 1965

(Il of 1965), the Pharmacy Act, 1967 (XI of 1967), the Pakistan Medical

‘and Dental Ordinance, 1962 (XXXII of 1962), the Pakistan Medical -
Commissiori Ordinance, 2019 (_ of 2019) or any other law as may

be notified by Lhe Federal Government, shall be triable by the
’I‘nbunal : . : _

(2} All appeals aga.mst decisions, orders and acts of the
relevant apex authorities or councils formed pursuant to the Paklstan
Medical and Dental Ordinance, 1962 (XXXII of 1962), Pakistan

- Medical Commzssmn Ordinance, 2019 (— of 2019], the Pakistan

Nursing Council Act, 1973 (XXVI of 1973) Pakistan Health Research '_
Council Act, 2016 (XII of 2016) and The Unanl, Ayurvedlc and
Homeopathic Practitioners Act, 1965 (I of 1965), the Pharmacy Act,
1967 (XI of 1967) or any other law as may be notlﬁed under sub-
sectxon (1) shali be heard and dec:1ded by the ’I‘nbunal

(3) Al claims or complaints arising out of acts or obligations -
pursuant to the Pakistan Medical and Dental Ordinance, 1962 (XXXII
- of 1962), Pakistan Medical Commission Ordmanoe 2019 ( of
2019), the Pakistan Nursing Councﬂ_ Act, 1973 (XXVI of 1973), |
Pakistan™ Health Research Council Act, 2016 (Xil of 2016) or The
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Unani, Ayurvedic and Homeopathic Practitioners Act, 1965 (11 of
1965), the Pharmacy Act, 1967 (XI of 1967) or any other law a:, may

- be notified under sub- sectlon (1), where the original jurisdiction is not _

vested in the relevant apex authorities or councrls formed thereunder
' shall be heard and decided by the Tribunal. '

(4) All cases in whlch the offender is sentenced to a ﬁne,_
whether with or without imprisonment, it shall be competent for the

Tribunal to direct that in default of payment of the fine the offender

shall be- pumshable with imprisonment for a ‘certain term, which
imprisonment shall be in excess of any other rmpnsonment to which
"he may have been sentenced or to which he ma} be liable under a
' _commutanon of sentences '

. (5) The term for whrch the Tr1buna1 drrect‘; the offender to be
imprisoned in default of payment of a fine shall not exceed.one-fourth

of the term of rmprisonment which is the maximum penalty pre<.cr1bed ;

for the offence in the relevant statute or rules or regulations vamed
‘thereunder. -

(&) | I_n exercise of its criminal jurisdiction, the Tribunal shall
have the same powers as are vested in Court of Session under the .

Code of Criminal Procedure, 1898 (A_ct V of 1898).

(7) " In exercise of the civil jurisdiction the Tribuna.l shall have

‘the same powers and shall follow the same procedure as civil court
under the \_,ode of Civil Procedure 1908 (Act V .of 1908).

_ (8) “In all matters W’Ith respect to whrch no procedure "hets been
- provided for in this Act, the Tribunal shall follow the procedure laid
down in the Code of Civil Procedure, 1908 (Act V of 1908). The
Tribunal shall make such rules for its functioning as deemed
~appropriate by the Chairman in consultation with the members.

{9) Thc 'I‘rlbunal may issue baﬂable warrant for the arrest of
any person against whom reasonable SL‘LSplClOIl exists, of his havmg
been involved in any centraventmn pumshable under this Act:

| Prov*ded that such warrant shall be apphed for 1ssued and

executed in accordance with the prov131ons of the Code of Criminal
Procedure, 1898 {Act V of 1898):

_ Provided further that if the person arrested executes a bo nd with
- sufficient surety in accordance with the endorsement on the warrant
" he shall be released from custody, failing which be shall be taken or
sent *mthout delay to the ofﬁcer in-charge of the nearest pohce station
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(10} All proceedmgs before the Medlcal ’l‘nbunal shall be

deemed to be judicial proceedmgs within the ‘meaning of sectlons 193

and 228 of the Pakistan Penal Code, 1898 (Act XLV of 1898] and the

 Medical Tnbunal shall be deemed to be a court for the. purpose of
- sections 480 and 482 of the Code of Cnmmal Procedure, 1898 [Act Vv

1898)

(1 1) ’I‘he Tnbunal shail hear and decrde all appeais complamts :

or claims instituted before it within one hundred twenty days without
exception and shall refuse all requests for adjoumments if sought by -
‘any party if such adjournment would lead to. the Tnbunal not bemg g

able to decide a case within the st1pulated penod : |

(12) “The Tnbunal shall 1mpose penaltles as may be prescrlbed :

under the relevant statute or rules or regulations made thereunder

and in the absence thereof determine reasonable penalties for reasons
to be recorded sub;ect to a fine not exceeding fifty million. Rupees and
Impnsonment not exceedmg seven years ' '

7. Oﬂ'ences by bodies corpomte —_ 1] Where any contraventlon
has been commrcted by a body corporate and it is proved that such

' offence has been committed with - the ‘consent or - conmvance or, is

attributed to any negligence on the part of, - any director, partner
manager, secretary trustee or other officer of the body corporate, shall
be deemed guilty of such contraventlon along with the body corporate '
and shall be punished aecordmgly

Provided that in the case of company as deﬁned under the

_'Compa_mes Act, 2017 (XIX of 2017}, only the ch.ref executwe officer
shall be liable under this sectlon

Explanat:on — For the purpose of this section, “body corporate
or institution” includes a firm, association of persons, a society

registered under the societies Reglstratlon Act, 1860 (XXI of 1860) or =
under the Co -operative Societies Act, 1925 (VII of 1925] and a trust )

created under the ’I‘rust Act, 1882 {II of 1882)

(2) ~ Where any contravenuon has been commlttcd by any
G_o.vemm_ent ‘agency, local authority or local cou_._ncﬂ and it appears
from the. relevant documents that such contravention has bceh '

* committed with the consent or connivance of or is attributed to any

negligence on the part of the head or any other officer of the
Government agency, local authorlty or local councﬂ such head or

other officer shall also be deemed guilty of su__ch contravention along
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' mt’n the (}ovemm ent agency, local authority or loeal councﬂ and shall
. -be hable to be proceeded agamst and pumshed accordmgly

# '__'8& : Appeals to. the ‘Medical Tnbunal-——- (1) Any pers.on- i
aggrieved by any ‘order or direction of the authorities pursuant to the

* Pakistan Medical and Dental Ordinance, 1962 (XXXI1 “of . 1962)
_ -Paklstan Medical Commission Ordmance 2019 (.- of 2019} the
- Pakistan \Iu_rsmg Council -Act, 1973 (XXVI of 1973] Pakistan Health
“Research Council Act, 2016 (XII of 1965) or ‘The Unani, Ayurvedxc and
. Homeopathic Practitioners. Act, 1965 (II of 1965} or the Pharmacy, Act,
i 1967 (XI of 1967) and subject to the prowsmns of the Pakistan Medical

and Dental -Ordinance, .1962 (XXXII of 1962), Pakistan Medical -

' Commission Ordinance, 2019 (_ of 2019), the Pakistan Nursing
"Council Act, 1973 (XXVI of 1973), Pakistan Health Research Council
® IAct 2016 (XII of 2016) or The Unam Ayurvedzc and Homeopau.h_ic

Practitioners Act, 1965 (II of 1965), the Pharmacy Act, 1967 (XI of
1967) or any other law as may be notified under sub- section (1) of

‘section 6, mey prefer an appeal before the Medical Tribunal within’
_ thirty days of the date of commumcatlon of the 1mpugned order or

dlrecuon

(2) An appeal to the Mechcal Tnbunal shall be in such fc»rm,
contain such partlculars and be accompamed by such fees as may be__

N prescnbed

9. Appeals from orders of the Medical Tribunal.— Any

 person aggrieved by any final order in suit, in appeal or against any

sentence passed by the Medical Tribunal may, within thirty days of |

~ communication of such order or sentence, prei‘er an appeal to the

Supreme Court of Pak:xstan

10. Abatement of suit and other proceedmgs — Al s.uts,"

appeals, complaints or applications regardmg any matter within the
jurisdiction of the Tribunal pending in any court. 1mmed1ately before
- the commencement of’ this Act shall abate forthwith.:

Provided that any party to such proceedings rriay,’ .within ninety

_days of the estabhshment of the appropriate Tnbuna] approach to the '
'_'I‘nbunal in respect of any such matter Wthh is in issue in such Slllt _

complamt appeal or apphcatmn etc:

11._ Limitation.— The prowsmns of sections. 5 and 12 of the -
L1m1tth10n Act, 1908 (IX of- 1908), shall apply to appea.ls etc. under

| : thls Act.
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12 " The - ofﬁcers of Federal Provincial and | local

Governments to assist Tribunal.— The oﬁieers of the Federal_ -
" Government, Provmmal Governments and local Governments
' 1ncludmg the Islamabad Capltal Territory Police and the Provmelal

Police shall. assist the Medical Tribunal and its officers in the 8
discharge of their functions under the prowsxons of this Act and the
rules and reguiatlons made there under :

13. Rules — The Federal Govemment may,; by notlﬁcatlon in

- the ofﬁma_l Gazette, make rules for _carrylng out the purposes of this

> 14, Regulations — The .Tribunall ‘may, 'bjr noﬁﬁcatiori”in- the _

' .off’ ma}. Gazette, make regulatlons to carry out purposes of thls Act

1 Overndmg effect.— The prowswns of this Act shall have_

effect notmthsta.ndmg anything to the contrary contalned in any other ¥

law for the tlme bemg in forced

16. Savings All appomtments orders, notlﬁcatxons made,

g passed or issued or duly done by the competent authonty in relation

to the Tnbunal ‘or by the Tribunal under the repealed Palﬂstan

' Medlca.l and Dental Act, 2019 are saved and deemed contmued

STATEMENT OF OBJECTS AND'REASONS -

‘Medical education in Pakistan; allopathm or Unani, Ayurvedlc'
and I—Iomeopathze is regulated by respeo‘ave councﬂs Matters related

- to these councils are invariably subjected : to protracted 11t1gatlon '

- which causes 1nord1nate delays and hardshlp to the Stakeholders

To address this issue, a Medlcai 'I‘nbuna.l is constltuted through "

- Medical Tribunal Act, 2019 to efficiently and expedltlously hear and

dec1de disputes arising out of matters pertammg to the medleal and

) health seetors

The Medlcal Trlbunal will efﬁmenﬂy and expedmously hear and'

~ decide disputes arising out of matters pertaining to the medical and

health sectors and also the actions of authorities formed to regulate i
different areas of the medical sector in Palqstan and to provide cost

effective adjudication of such disputes. These include Palostan
Medlcal Comm1ss1on the Pakistan Nursmg Couneﬂ Paklstan Health
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" Ressarch © Council, the Unani, Ayurvedic and " Homeopathic

.Prartitmners Council, the Phan'nacy Cou.nc:ll =
For an efﬁc1ent and expedltmus system of Justlce, the PI'E sxdent '

_of Paklstan was pleased to promulgate Pamstan Medxcal Commlsswn -
Ordmance 2019 on 194 October, 2019.

Muhammad Azam Khan S*wati
Mm}ster for Parha_mentary Affairs




