AS

[1R—B-E INTRODUCED IN THE SENATE]
A e s e
BILL

to provide for the Curative Rewew by the Supreme Court of Pakistan

WHEREAS it is expedient t"o 'g'ﬁré eﬁect to the mandate of Articie 188 of the
Constitution of the Islamic Repubilc of Pakistan, 1973, which regulates the
_3urlsdict;0n of the Honourable Supreme Court of Pakistan, by providing for a
‘curative review jurisdiction’ so as to rem_edy any miscarriage. of justice in rarest
and exceptional circumstances; ' \

It is hereby enacted as foﬂ}ewsﬁ:_,—.

1. ' Short title, extent and cummencement.- (1) This Ac_t' r'nay_' be .
called the Supreme Court of Pakistan (Curative Jurisdiction) Act, 2012,

(2) It extends to the w’h'o_'le o'f Pakistan.

(3) It shall come mto force at once and wm be appllcable to aH orders,
decrees or judgments passed/gwen by the Supreme Court durmg, before or aFter
the advent of this Act.

2.  Curative review junsdictlon of the Supreme Court- (1) After_
exhausting the remedy of review available under the ex:stmg law or rules, any
person aggrieved by any order, judgment or decree of the Supreme Court may
make application for curative rewew, whrch shall enly be entertamed in except;onai
circumstances so as to remedy any mamfest mrscarrlage ofjustme

(2) The curative rev;ew JUI’ISdICttOﬂ sha!l not be avatlable to demde any
‘academic questlon :

Provided that no Iimitatlon penod shall be attached to curatave revnew_
appilcatmn : A '

(3)...1%, the Supreme Court is satisfied that the pre- COhdlthﬂS of

sub section (1) are one, !t can pass any order so as to remedy the mtscar‘rlage of



'STATEMENT OF oazﬁm-s AND REASON

WHEREAS Article 188 of the Constitution of the Islamic Republic of Pakistan,
1973 clearly provides that the Supreme Court of ﬁakis‘tan shall have the power to
review any judgment pronounced or any order made by st

WHEREAS the said Article 188 of-- the cm-s'titutiei
power of review of the Supreme Court shall be subjeé
of the Majlis-e-Shoora (Parliament) and any rules _
this regard;

s0 provides that such
"'provssmns of any Act
the_ Supreme Court in

The Supreme Court Rules 1956 were replaced _ _fs'upre'me"'cburt Rules,
1980 and the said 1980 Rules have been notqﬂed through the SRO 1159(1)/80'
dated 29-11- 1980

WHEREAS Order XXVI contained in Part IV of the Supreme Court Rules,
1980 regulate the jurisdiction of Review of the Honourabte Supreme Court

WHEREAS rule 1 of Order XXVI of the Supreme Court Rules 1980' revrdes_
that the Supreme Court shall entertain a review apphcatron in resper;;
proceedmgs on grounds similar to those mentioned in Order XLVII rule 1 of the -le-':
Procedure Code, while in criminal proceedmgs t:he revrew apphcatlon woutd‘--j_be
entertainable on the ground that the order sought te e reviewed suffers :
errors apparent on the face of record

WHEREAS rule 9 of Order XXVI of the Supreme Court Ruies,_lQBO only
provides for the filing of one rewew appilcation

WHEREAS the Courts abroad hav-e recogmzed th"e!' ev_entuati:ty'- '.vifhe__r._-.é_.a' '
: patent miscarriage of justice may have transpired. Hence the concept 'tbf"“r:ura‘t?ve'
review Jurrsdlctlon” has been devised by the Courts abfeed 50 as to prowde for an.
opportunity of filing a curative review petation ‘in rarest and exceptwnar
circumstances so as to remedy any mamfest mlscarrrage of justlce ;

WHEREAS the exi‘sti'ng 'Supreme Court Rules, 1980 do "not expncsti'y’p'rovide
for the filing of a curative review petrtmn in the Supreme Ceurt of Pakistan and in
fact permit the fslmg of only one review appilcatlon, ;




3
WHEREAS the provision of Article 188 of the Constitution permits legislation

through an Act of the Majlis-e-Shoora (Parliament) so as to regulate the review
jurisdiction of the Supreme Court of Pakistan; :

AND now it is imperative to legislate an Act of the Majlis-e-Shoora.
(Parliament) so as to explicitly equip the Honourable Supreme Court with the power
of exercising a curative review jurisdiction in rarest and exceptional cases so as to
remedy a manifest miscarriage of justice; :

Hence the Mutahidda Qaumi Movement (MQM)',"which stands 'alo'hgs'ide the
egalitarian expectation of the populace, is proposmg the enclosed statute titled
‘Curative Revzew (by the Supreme Court) Act 2012,

MRS. NASREEN JALIL

COL. (R) SYED TAHIR HUSSAIN_-MASHHADI
DR. MUHAMMAD FAROGH NASEEM =
Members-in- charge :




